CITY OF HILLSBORO UTILITIES COMMISSION
PRELIMINARY AGENDA
Tuesday, December 11, 2018

1:30 PM
Public Meeting
Conference Room 207
150 E. Main Street
********************************************************************************
Assistive Listening Devices (ALD) and sign language interpreters are available, at no cost, and
can be scheduled for this meeting. Please provide at least 72 hours notice prior to the meeting.
To obtain these services, call (503) 681-6100 or TTY (503) 681-6284.
********************************************************************************
ALL TESTIMONY IS ELECTRONICALLY RECORDED.
The Utilities Commission will be holding a Work Session at 12:00, prior to lunch and the regular
meeting. Lunch begins at 12:45 pm in Conference Room 207. Call to order is at 1:30 pm.
CALL TO ORDER
1.

CONSENT AGENDA (The entire Consent Agenda is normally considered in a single motion.
Any Commissioner may request that an item be removed for separate consideration.)
A.

2.

COMMUNICATIONS AND NON-AGENDA ITEMS
This is an opportunity for members of the public to address the Utilities Commission, and
for staff to deliver to the Commission other communications that have been received from
the public. Public testimony is limited to three minutes per person.
A.

3.

Approve regular meeting minutes from November 13, 2018.

Public Comment received since the Rate Hearing on November 13, 2018.
Staff Report – Lindsay Wochnick

BUSINESS
A.

Consider adoption of Resolution 229-W, establishing water rates, monetary
penalties, and fees for retail and wholesale customer classes.
Staff Report – Kevin Hanway

4.

5.

B.

Consider adoption of Resolution 230-W, establishing Extraterritorial Water Service
Policies. Staff Report – Lee Lindsey

C.

Consider forwarding a recommendation to City Council for approval of an
Intergovernmental Agreement Amendment between City of Hillsboro, Tualatin
Valley Water District, and Washington County for Joint Design of the Willamette
Water Supply Program’s Highway 99 Crossing and PLM_4.1 Tualatin Sherwood
Area Pipeline. Staff Report – Dave Kraska

D.

Consider forwarding a recommendation to City Council for Approval of an
Intergovernmental Agreement between City of Hillsboro, Tualatin Valley Water
District, and Washington County for Design of PLM_4.2, Tualatin Sherwood Area
Pipeline Project and Teton to Langers Farm Parkway Road Widening Project.
Staff Report – Dave Kraska

E.

Consider approval of Water Supply Integration Contract between City of Hillsboro,
Confluence Engineering Group, and Tualatin Valley Water District for services in
system integration planning and design. Staff Report – Dave Kraska

DISCUSSION ITEMS (These items may result in actions by the Commission.)
A.

WWSP Updates on Project PLM_5.2 (South Cooper Mountain).
Staff Report – Dave Kraska
a.
Developer Agreement for pond with Bierly, West Hills, Polygon
b.
The Ridge developer and easement agreement with West Hills, Polygon
c.
Scholls Heights Developer and Easement Agreement with Polygon

B.

Financial Report. Staff Report – Michelle Molgaard

C.

Director’s Report. Staff Report – Kevin Hanway

ADVICE/INFORMATION ITEMS
A.

The next regular Utilities Commission meeting is scheduled for 1:30 p.m. on Tuesday,
January 8, 2019, in Room C207 of the Civic Center.

B.

The next regular JWC and BRJOC meetings are scheduled on Friday, January 11, 2019,
at the Civic Center. The BRJOC meeting will be held at 12:30 p.m. in Room 113B with
the JWC meeting immediately following.

C.

The next WIF Board meeting is scheduled for January 28, 2019, at Tualatin Valley
Water District Board Room at 6:00 pm.

CITY OF HILLSBORO
UTILITIES COMMISSION
MINUTES
Civic Center
Conference Room 113
November 13, 2018
6:30 p.m.
Tuesday
150 E. Main St.
Public Hearing
********************************************************************************
COMMISSIONERS:
John Godsey, David Judah and Deborah Raber
STAFF:

Kevin Hanway, Robby Hammond, Michelle Molgaard, Maria
Garcia, Amy Meaut, Niki Iverson, Chris Wilson, Lee Lindsey, Tacy
Steele, Enrique Vega, Erika Murphy, Suzanne Linneen, Lindsay
Wochnick, Tonya Bilderbeck, and Andi Eiesland

OTHERS:

Dan Bloom, Resident
Andrea Watson, TVWD employee
A. Cornish, Resident
Pat McGann, Resident
Matt Brink, Resident
Joelle Bennett, Resident
Joe Miller, Resident
Andrea Moore, Resident
Ga’bor Becht, Resident
Ed Kirsh, Resident
Scott Thompson, Resident
Larry Noyes, Resident
Scott Durrant, Resident
Ryan Wells, Cornelius employee
********************************************************************************
ALL TESTIMONY IS ELECTRONICALLY RECORDED.
Work Session held at 5:30 p.m.
Call to order at 6:40 pm.
1.

PUBLIC HEARING

A brief overview of the Utility’s Commission and decision-making process. Expectations for conduct
were given for the hearing.
A.

Consider adoption of Resolution 229-W, concerning revisions to water rates and
charges
1. Staff summaries.
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Steele presented the hearing with information regarding water rates affordability. Steele noted that
the primary factors recently impacting water rates throughout the country include: aging
infrastructure, water quality testing requirements, population growth, and climate issues. An
explanation was given of how water rate tiers are structured purposely so that all customers qualify
to pay a lower rate for water essential for health and safety. As customers use more water for
choices such as watering landscapes and filling pools, the price per unit increases. Steele explained
new efforts to assist customers with affordability that include the City’s transition to monthly billing,
a decision to hold residential fixed charges steady for a year or two, and the addition of a water audit
program to assist residential customers in determining ways they can reduce water use at home.
Finally, Steele assured the Commission that affordability discussions were continuing and that the
City as a whole (led by the City Manager’s Office) has prioritized addressing affordability more
holistically and including the bigger issues such as homelessness.
Hanway described the outreach efforts conducted by the City in order to obtain customer and
stakeholder feedback regarding water rates. Hanway explained the value and benefits of Hillsboro’s
water system including public health protection, reliability, capacity planning, and focus on cost
control and affordability. Hanway gave additional details regarding tiers within water rates and how
Hillsboro was working towards equitable increases, so that each customer class pays its fair share
for their use of Hillsboro’s water system.
Lindsey presented information on the key issues driving water costs including: investments in the
Willamette Water Supply System, debt financing, service infrastructure, and operational costs. He
discussed the findings for the rate studies and how the varying rate increases in the tiered system
were made in order to ensure equitability and affordability. He presented several diagrams showing
the proposed rate schedules. Finally, he covered public hearing information and upcoming dates for
citizen responses.
Motion made by Judah, seconded by Raber to open the hearing to Public Testimony. Motion carried
with Commissioners Godsey, Raber, and Judah all voting in favor.
2. Public Hearing - Testimony from public.
David Reiter gave testimony stating that he supports the water rate increases listing infrastructure
resilient as a primary example in justifying the increase. He asked if the commission would look into
an additional reservoir or reservoir capacity for continued resilience planning.
Dan Bloom gave testimony regarding affordability and equity. He stated that policy was the reason
why water is unaffordable. He stated the tiered rate increase, and holding the fixed rate for
residential customers was a start to water rates becoming more equitable, but the City had room to
improve equitability.
Ed Kirsch gave testimony to represent citizens who receive disability income and others who are on
fixed incomes. He asked the Commission to continue to be good stewards to individuals who qualify
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as retired poor or pension-bound, and to continue to consider these individuals when making rate
increases.
Public testimony was closed at 7:34 p.m.
Commissioner Godsey reiterated the timeline for decisions.
3. Discussion and questions from Utilities Commissioners.
Commissioner Raber thanked all the members of the community for attending the public rate
hearing and those who gave testimony.
Commissioner Judah requested that individuals with questions regarding the means of contacting
staff or submitting comments speak with a staff member before leaving.
It is anticipated that a decision regarding proposed Resolution 229-W, will be made at the December
11, 2018, Utilities Commission meeting.
2.

ADVICE/INFORMATION ITEMS
A.

The next regular Utilities Commission meeting is scheduled for 1:30 p.m. on
December 11, 2018, at the Civic Center in Room C207.

There being no further business to come before the Commission, the meeting adjourned at 7:37
p.m.
Chairman:
ATTEST:

Secretary
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STAFF REPORT
To:

Utilities Commission

From: Lee Lindsey, Business and Administration Manager
Kevin Hanway, Water Director
Date: December 11, 2018
Re:

Agenda Item 3A – Consider Adoption of Resolution 229-W to Increase Retail and
Wholesale Water Rates

Staff Recommendation:
Recommend adoption of Resolution 229-W establishing water rates, monetary penalties and
fees. If adopted the new rates would be effective February 1, 2019.
Background:
Based on the recently completed Water Rate Study which included a detailed cost of service
analysis, Exhibit A includes the overall revenue adjustments by customer class.
The Commission received a preliminary report of the proposed water rates, separate for each
customer class, at its October 9, 2018 meeting. Detailed information sheets and FAQs
answering questions on the rate-setting process and affordability were also made available
online for each customer classification. An extensive outreach program was conducted on
social media, bill messaging, as well as newsletter and newspaper coverage. During the month
of November, the Water Rate Information webpage received 527 unique views. Staff have also
made presentations to various constituent groups.
The Commission held a public hearing on November 13, 2018 to receive testimony from the
public on the proposed water rates. Alongside staff from the Water and Finance departments,
Utility Billing group, and City Manager’s Office, thirteen members of the public attended the
public hearing to provide feedback to the Utilities Commission on the proposed 2019 water
rate increases. At the event, members of the public interacted with staff, viewed display
boards, and then had the opportunity to testify. Water Department staff presented information
on water rate adjustment proposals, current assistance programs helping to maintain
affordability of water service for customers, and capacity planning over the next 50 years to
meet future water demands. The Commission is receiving a summary of the feedback received
by the Water Department on the proposed rates.
The Water Department received several comments from the public, including an inquiry from
Oregon State Representative Janeen Sollman on the multi-family rate increase. Our response
to Representative Sollman is included as Exhibit C.
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Budget:
The City of Hillsboro’s Fiscal Year (FY) 2019 Adopted Budget includes revenue from water sales
budgeted at $27.5 million, including an overall rate adjustment similar to this proposal. This
budget is comprised of a $1.0 million wholesale customer sales budget and a retail customer
sales budget of $26.5 million. With a proposed effective date of February 1, 2019, the rate
adjustments noted above would be in force for the second half of FY 2019, if approved.
Attachments
1. Exhibit A: Proposed Water Rate Schedule
2. Exhibit B: Current Water Rate Schedule
3. Exhibit C: Water Department response to inquiry from Representative Sollman

Agenda Item 1A - Consider adoption of Resolution 229-W, concerning revisions to water rates and
charges
Page 3 of 13
Exhibit A: Proposed Water Rate Schedule
SINGLE FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-1 Single Family
Residential
Meter
Size

Base
Rate

Outside City of Hillsboro Monthly Rates (Upper System)

Class Code 1
Monthly Volume Charge
Block 1
0 - 8 ccf

Block 2
9 - 18 ccf

C-1 Single Family
Residential

2019

Block 3
19+ ccf

Meter
Size

Base
Rate

Class Code 1
Monthly Volume Charge
Block 1
0 - 8 ccf

Block 2
9 - 18 ccf

Block 3
19+ ccf

5/8"x3/4"

$16.58

$2.22

$3.46

$4.69

5/8"x3/4"

$24.85

$3.33

$5.20

$7.04

3/4"

$16.58

$2.22

$3.46

$4.69

3/4"

$24.85

$3.33

$5.20

$7.04

1"

$27.63

$2.22

$3.46

$4.69

1"

$41.45

$3.33

$5.20

$7.04

Example monthly calculation for 8 ccf: $16.58 (base charge) + (8 ccf x $2.22)
= $34.34 total monthly water bill.

Example calculation of monthly bill for 8 ccf: $24.85 (base charge) + (8 ccf x
$3.33) = $51.49 total monthly water bill.

Example bimonthly calculation for 16 ccf: $16.58 x 2 (base charge) + (8 ccf x
$2.22 x 2) = $68.68 total bimonthly water bill.

Example bimonthly calculation for 16 ccf: $24.85 x 2 (base charge) + (8 ccf x
$3.33 x 2) = $102.98 total bimonthly water bill.

C-1 Single Family Residential Service - Water service to a single family dwelling unit using water primarily for personal or domestic accommodation. A duplex, triplex or
other multi-unit development with separate meters billed by the City to each individual residence is single family residential for each individual residence. Legally
established home occupation businesses may utilize single family residential service if the primary use of the structure is maintained as residential. Full definition is
in the Utilities Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water

MULTI-FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-8 Multi-Family Residential
Class Code 2

Outside City of Hillsboro Monthly Rates (Upper System)
C-8 Multi-Family Residential
Class Code 2

2019

5/8"x3/4"

All Volume
Charge per
ccf
$26.47
$2.84

5/8"x3/4"

1"

$44.12

$2.84

1"

1-1/2"

$88.23

$2.84

1-1/2"

Meter
Size

Base
Rate

Meter
Size

All Volume
Charge per
ccf
$39.71
$4.27

Base
Rate

$66.18

$4.27

$132.35

$4.27

2"

$141.17

$2.84

2"

$211.76

$4.27

3"

$282.35

$2.84

3"

$423.53

$4.27

4"

$441.17

$2.84

4"

$661.76

$4.27

6"

$882.33

$2.84

6"

$1,323.50

$4.27

8"

$2,470.53

$2.84

8"

$3,705.80

$4.27

10"

$3,705.80

$2.84

10"

$5,558.70

$4.27

C-8 Multi-Family Residential Service - Water service to a multifamily dwelling unit on one parcel of land using water primarily for personal or domestic accommodation
with two or more separate living units or spaces, i.e. mobile home parks, trailer courts, apartment complexes, condominiums, duplexes and triplexes, in which all living
units are billed by the City for their water service as a single utility bill. This category does not include hotels, motels or group homes. Full definition is in the Utilities
Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water
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Exhibit A: Proposed Water Rate Schedule
COMMERCIAL
Inside City of Hillsboro Monthly Rates
C-2 Commercial
Class Code 3
Meter
Size

Base
Rate

Winter
Volume

Outside City of Hillsboro Monthly Rates (Upper System)
C-2 Commercial
Class Code 3

2019
Usage over Winter
Volume per ccf

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$32.53

$2.86

$4.03

5/8"x3/4"

$48.80

$4.30

$6.05

1"

$54.22

$2.86

$4.03

1"

$81.34

$4.30

$6.05

1-1/2"

$108.43

$2.86

$4.03

1-1/2"

$162.64

$4.30

$6.05

2"

$173.49

$2.86

$4.03

2"

$260.23

$4.30

$6.05

3"

$346.99

$2.86

$4.03

3"

$520.49

$4.30

$6.05

4"

$542.17

$2.86

$4.03

4"

$813.26

$4.30

$6.05

6"

$1,084.33

$2.86

$4.03

6"

$1,626.49

$4.30

$6.05

8"

$3,036.13

$2.86

$4.03

8"

$4,554.19

$4.30

$6.05

10"

$4,554.20

$2.86

$4.03

10"

$6,831.30

$4.30

$6.05

C-2 Commerical Service - Water service to a business or businesses engaged in the manufacture and/or sale of a commodity or commodities, or the rendering of a
service. This category includes stores, offices, manufacturing and industry offices, restaurants, daycare facilities, dairies, warehouses, private schools, private
colleges, hospitals, hotels, motels, group homes, and other entities. Full definition is in the Utilities Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water

INDUSTRIAL
Inside City of Hillsboro Monthly Rates
C-9 Industrial
Class Code 4

Outside City of Hillsboro Monthly Rates (Upper System)
C-9 Industrial
Class Code 4

2019

5/8"x3/4"

All Volume
Charge per
ccf
$47.41
$2.73

1"

$79.02

$2.73

1"

$118.53

$4.10

$158.03

$2.73

1-1/2"

$237.05

$4.10

Meter
Size

1-1/2"

Base
Rate

Meter
Size
5/8"x3/4"

All Volume
Charge per
ccf
$71.12
$4.10

Base
Rate

2"

$252.85

$2.73

2"

$379.28

$4.10

3"

$505.71

$2.73

3"

$758.57

$4.10

4"

$790.17

$2.73

4"

$1,185.26

$4.10

6"

$1,580.33

$2.73

6"

$2,370.50

$4.10

8"

$4,424.93

$2.73

8"

$6,637.40

$4.10

10"

$6,637.40

$2.73

10"

$9,956.10

$4.10

C-9 Industrial Service - Water service to a business enterprise engaged in the manufacture of products, materials, equipment, machinery or supplies where water is
primarily used in the manufacturing process and not used for personal or domestic accommodation. Wineries where water is primarily used in the manufacturing of
wine and not for irrigation. Water usage is relatively constant between winter and summer months.
1 ccf = 100 cubic feet or 748 gallons of water
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Exhibit A: Proposed Water Rate Schedule
IRRIGATION
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-11 Irrigation
Class Code 5

C-11 Irrigation
Class Code 5

2019

5/8"x3/4"

All Volume
Charge per
ccf
$36.56
$4.94

5/8"x3/4"

1"

$60.93

$4.94

1"

$121.87

$4.94

1-1/2"

Meter
Size

1-1/2"

Meter
Size

Base
Rate

All Volume
Charge per
ccf
$54.84
$7.42

Base
Rate

$91.40

$7.42

$182.80

$7.42

2"

$194.99

$4.94

2"

$292.48

$7.42

3"

$389.97

$4.94

3"

$584.96

$7.42

4"

$609.33

$4.94

4"

$914.00

$7.42

6"

$1,218.67

$4.94

6"

$1,828.00

$7.42

8"

$3,412.27

$4.94

8"

$5,118.40

$7.42

10"

$5,118.40

$4.94

10"

$7,677.60

$7.42

C-11 Irrigation Service - Water service to a public park or irrigation user with seasonal use for recreational, landscaping and horticultural purposes or other similar
uses, but not primarily for personal or domestic accommodation. Vineyards and other operations primarily growing vegetation. Irrigation includes outdoor residential
and commercial sprinkler services when on separate meters. Irrigation customers may shut off and restart service each growing season.
1 ccf = 100 cubic feet or 748 gallons of water

PUBLIC ENTITIES
Inside City of Hillsboro Monthly Rates
C-6 Public Entities
Class Code 6
Meter
Size

Base
Rate

Winter
Volume

Outside City of Hillsboro Monthly Rates (Upper System)
C-6 Public Entities
Class Code 6

2019
Usage over Winter
Volume per ccf

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$31.65

$3.14

$4.41

5/8"x3/4"

$47.48

$4.71

$6.62

1"

$52.75

$3.14

$4.41

1"

$79.13

$4.71

$6.62

1-1/2"

$105.50

$3.14

$4.41

1-1/2"

$158.25

$4.71

$6.62

2"

$168.80

$3.14

$4.41

2"

$253.20

$4.71

$6.62

3"

$337.60

$3.14

$4.41

3"

$506.39

$4.71

$6.62

4"

$527.50

$3.14

$4.41

4"

$791.24

$4.71

$6.62

6"

$1,055.00

$3.14

$4.41

6"

$1,582.50

$4.71

$6.62

8"

$2,954.00

$3.14

$4.41

8"

$4,431.00

$4.71

$6.62

10"

$4,431.00

$3.14

$4.41

10"

$6,646.50

$4.71

$6.62

C-6 Public Entities Service - Water service to publicly owned or leased land or buildings, public schools, public colleges, and post offices, under city, county, state, or
federal ownership, control or authority including publicly accessible property owned or controlled by Tri-Met such as transit stations, transit centers, bus shelters and
light rail passenger platforms.
1 ccf = 100 cubic feet or 748 gallons of water
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Exhibit A: Proposed Water Rate Schedule
NONPROFIT
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-10 Nonprofit
Class Code 8
Meter
Size

Base
Rate

Winter
Volume

C-10 Nonprofit
Class Code 8

2019
Usage over Winter
Volume per ccf

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$28.46

$2.50

$3.52

5/8"x3/4"

$42.69

$3.76

$5.29

1"

$47.43

$2.50

$3.52

1"

$71.15

$3.76

$5.29

1-1/2"

$94.87

$2.50

$3.52

1-1/2"

$142.30

$3.76

$5.29

2"

$151.79

$2.50

$3.52

2"

$227.68

$3.76

$5.29

3"

$303.57

$2.50

$3.52

3"

$455.36

$3.76

$5.29

4"

$474.33

$2.50

$3.52

4"

$711.50

$3.76

$5.29

6"

$948.67

$2.50

$3.52

6"

$1,423.00

$3.76

$5.29

8"

$2,656.27

$2.50

$3.52

8"

$3,984.40

$3.76

$5.29

10"

$3,984.40

$2.50

$3.52

10"

$5,976.60

$3.76

$5.29

C-10 Nonprofit Service - Water service to a nonprofit entity that is organized as a public benefit corporation or religious corporation as those terms are defined under
ORS 65.001.
1 ccf = 100 cubic feet or 748 gallons of water

FIRE PROTECTION
Monthly Rates - All Fire Protection
C-4 Private Fire Protection & C-5 Public Fire Protection
Meter
Size

2019

Base
Rate

1"

$5.42

2"

$10.84

3"

$16.26

4"

$21.68

6"

$31.99

8"

$43.36

10"

$54.20

12"

$65.04

C-4 Private Fire Protection & C-5 Public Fire Protection - Water service for fire suppression with minimal average usage.
1 ccf = 100 cubic feet or 748 gallons of water

City of Hillsboro Water Rates
Service Type

Rate

2019

C-7 City of Hillsboro Wholesale - Cornelius

$1.52 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - Gaston

$1.56 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - LA Water Co-op

$1.56 per ccf volume rate (Class code 7)

Bulk Water

$3.82 per 1,000 gallons volume rate
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Exhibit B: Current Water Rate Schedule
SINGLE FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-1 Single Family
Residential
Meter
Size
5/8"x3/4"
3/4"
1"

Base
Rate
$

Outside City of Hillsboro Monthly Rates (Upper System)

Class Code 1
Monthly Volume Charge

2017-18
Rates

Block 2
9 - 18 ccf

Old
Rates

Block 1
0 - 8 ccf

Block 3
19+ ccf

C-1 Single Family
Residential
Meter
Size

Base
Rate

Class Code 1
Monthly Volume Charge
Block 1
0 - 8 ccf

Block 2
9 - 18 ccf

Block 3
19+ ccf

16.58

$2.02

$3.15

$4.27

5/8"x3/4"

$24.87

$3.03

$4.73

$6.41

16.58

$2.02

$3.15

$4.27

3/4"

$24.87

$3.03

$4.73

$6.41

$26.37

$2.02

$3.15

$4.27

1"

$39.56

$3.03

$4.73

$6.41

MULTI-FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-8 Multi-Family Residential
Class Code 2

Outside City of Hillsboro Monthly Rates (Upper System)
C-8 Multi-Family Residential
Class Code 2

2017-18
Rates

5/8"x3/4"

All Volume
Charge per
ccf
$2.32
$23.39

1"

$43.37

$2.32

1"

1-1/2"

$75.99

$2.32

1-1/2"

Meter
Size

Base
Rate

Old
Rates

Meter
Size
5/8"x3/4"

All Volume
Charge per
ccf
$35.09
$3.48

Base
Rate

$65.06

$3.48

$113.99

$3.48

2"

$116.64

$2.32

2"

$174.96

$3.48

3"

$238.17

$2.32

3"

$357.26

$3.48

4"

$359.44

$2.32

4"

$539.16

$3.48

6"

$692.71

$2.32

6"

$1,039.07

$3.48

8"

$1,091.70

$2.32

8"

$1,637.55

$3.48

10"

$1,674.19

$2.32

10"

$2,511.29

$3.48
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Exhibit B: Current Water Rate Schedule
COMMERCIAL
Inside City of Hillsboro Monthly Rates
C-2 Commercial
Class Code 3
Meter
Size

Base
Rate

Winter
Volume

Outside City of Hillsboro Monthly Rates (Upper System)
C-2 Commercial
Class Code 3

2017-18
Rates
Usage over Winter
Volume per ccf

Old
Rates

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$27.01

$2.45

$3.45

5/8"x3/4"

$40.52

$3.68

$5.18

1"

$51.99

$2.45

$3.45

1"

$77.99

$3.68

$5.18

1-1/2"

$92.95

$2.45

$3.45

1-1/2"

$139.43

$3.68

$5.18

2"

$143.69

$2.45

$3.45

2"

$215.54

$3.68

$5.18

3"

$292.80

$2.45

$3.45

3"

$439.20

$3.68

$5.18

4"

$444.47

$2.45

$3.45

4"

$666.71

$3.68

$5.18

6"

$862.20

$2.45

$3.45

6"

$1,293.30

$3.68

$5.18

8"

$1,362.48

$2.45

$3.45

8"

$2,043.72

$3.68

$5.18

10"

$1,975.29

$2.45

$3.45

10"

$2,962.94

$3.68

$5.18

INDUSTRIAL
Inside City of Hillsboro Monthly Rates
C-9 Industrial
Class Code 4

Outside City of Hillsboro Monthly Rates (Upper System)
C-9 Industrial
Class Code 4

2017-18
Rates

5/8"x3/4"

All Volume
Charge per
ccf
$43.70
$2.52

1"

$94.14

$2.52

1"

$141.21

$3.78

$177.48

$2.52

1-1/2"

$266.22

$3.78

Meter
Size

1-1/2"

Base
Rate

Old
Rates

Meter
Size
5/8"x3/4"

All Volume
Charge per
ccf
$65.55
$3.78

Base
Rate

2"

$279.10

$2.52

2"

$418.65

$3.78

3"

$563.08

$2.52

3"

$844.62

$3.78

4"

$867.12

$2.52

4"

$1,300.68

$3.78

6"

$1,708.07

$2.52

6"

$2,562.11

$3.78

8"

$2,716.24

$2.52

8"

$4,074.36

$3.78

10"

$2,933.27

$2.52

10"

$4,399.91

$3.78
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Exhibit B: Current Water Rate Schedule
IRRIGATION
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-11 Irrigation
Class Code 5

C-11 Irrigation
Class Code 5

2017-18
Rates

5/8"x3/4"

All Volume
Charge per
ccf
$29.50
$4.23

1"

$57.15

$4.23

1"

$102.34

$4.23

1-1/2"

Meter
Size

1-1/2"

Base
Rate

Old
Rates

Meter
Size
5/8"x3/4"

All Volume
Charge per
ccf
$6.36
$44.25

Base
Rate

$85.73

$6.36

$153.51

$6.36

2"

$158.37

$4.23

2"

$237.56

$6.36

3"

$322.36

$4.23

3"

$483.54

$6.36

4"

$489.69

$4.23

4"

$734.54

$6.36

6"

$950.70

$4.23

6"

$1,426.05

$6.36

8"

$1,502.70

$4.23

8"

$2,254.05

$6.36

PUBLIC ENTITIES
Inside City of Hillsboro Monthly Rates
C-6 Public Entities
Class Code 6
Meter
Size

Base
Rate

Winter
Volume

Outside City of Hillsboro Monthly Rates (Upper System)
C-6 Public Entities
Class Code 6

2017-18
Rates
Usage over Winter
Volume per ccf

Old
Rates

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$27.44

$2.54

$3.57

5/8"x3/4"

$41.16

$3.81

$5.36

1"

$52.84

$2.54

$3.57

1"

$79.26

$3.81

$5.36

1-1/2"

$94.45

$2.54

$3.57

1-1/2"

$141.68

$3.81

$5.36

2"

$146.01

$2.54

$3.57

2"

$219.02

$3.81

$5.36

3"

$297.52

$2.54

$3.57

3"

$446.28

$3.81

$5.36

4"

$451.65

$2.54

$3.57

4"

$677.48

$3.81

$5.36

6"

$876.15

$2.54

$3.57

6"

$1,314.23

$3.81

$5.36

8"

$1,384.50

$2.54

$3.57

8"

$2,076.75

$3.81

$5.36
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Exhibit B: Current Water Rate Schedule
NONPROFIT
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-10 Nonprofit
Class Code 8
Meter
Size

Base
Rate

Winter
Volume

C-10 Nonprofit
Class Code 8

2017-18
Rates
Usage over Winter
Volume per ccf

Old
Rates

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$27.01

$2.45

$3.45

5/8"x3/4"

$40.52

$3.68

$5.18

1"

$51.99

$2.45

$3.45

1"

$77.99

$3.68

$5.18

1-1/2"

$92.95

$2.45

$3.45

1-1/2"

$139.43

$3.68

$5.18

2"

$143.69

$2.45

$3.45

2"

$215.54

$3.68

$5.18

3"

$292.80

$2.45

$3.45

3"

$439.20

$3.68

$5.18

4"

$444.47

$2.45

$3.45

4"

$666.71

$3.68

$5.18

6"

$862.20

$2.45

$3.45

6"

$1,293.30

$3.68

$5.18

8"

$1,362.48

$2.45

$3.45

8"

$2,043.72

$3.68

$5.18

FIRE PROTECTION
Monthly Rates - All Fire Protection
C-4 Private Fire Protection & C-5 Public Fire Protection
Meter
Size
1"

Base
Rate

2017-18
Rates
Old
Rates

$4.55

2"

$9.10

3"

$13.65

4"

$18.20

6"

$27.30

8"

$36.40

10"

$45.50

12"

$54.60

City of Hillsboro Water Rates
Service Type

Rate

2017-18 Rates - Old Rates

C-7 City of Hillsboro Wholesale - Cornelius

$1.39 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - Gaston

$1.41 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - LA Water Co-op

$1.41 per ccf volume rate (Class code 7)

Bulk Water

$2.00 per 1,000 gallons volume rate
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Exhibit C: Water Department response to inquiry from Representative Sollman

MEMORANDUM
DATE:

November 16, 2018

TO:

Oregon State Representative Janeen Sollman

FROM:

Kevin Hanway, City of Hillsboro Water Department Director
Lee Lindsey, Water Department Business and Administration Manager

SUBJECT:

City of Hillsboro Proposed Water Rate Increase for Multi-Family Customers

Thank you for your inquiry to the City of Hillsboro Water Department regarding the proposed
rate increase for customers, including the multi-family class.
The City of Hillsboro conducted an extensive outreach program on its proposed rate
adjustments this year, which included social media, bill messaging, as well as newsletter and
newspaper coverage. Information was also provided on the City’s website, and included
updated Water Rate Frequently Asked Questions (FAQs) answering questions on the ratesetting process and affordability (https://www.hillsboro-oregon.gov/ourcity/departments/water/water-rate-information/water-rate-faq/-fsiteid-1), a link to the 2018
Water Rate Study (https://www.hillsboro-oregon.gov/home/showdocument?id=21913), and
explanatory pages for each separate rate class (https://www.hillsboro-oregon.gov/ourcity/departments/water/water-rate-information).
Throughout the comment period, the Utilities Commission and Water Department did receive
feedback from representatives of the multi-family class of customers, but no verbal testimony
was provided from members of that class at the hearing. Information regarding the proposed
19.1% rate increase for the multi-family class was provided to anyone who took the time to
provide feedback. The information provided was similar to the information provided here in
this letter.
Every five years or so the City of Hillsboro Water Department conducts a cost-of-service study
(Study). One of the primary reasons for the study is to check rates for each customer class
(Single Family Residential, Multi-Family, Commercial, etc.) to make sure that there aren’t any
cross-subsidies going on between them. The Study demonstrated an overall average need for a
10.5% increase, but the proposed rate increases differ by class, as uses by class are different,
and so how each class utilizes the water system (source, treatment plant, transmission lines,
etc.) is taken into consideration when trueing up costs by customer class. The 2018 study has
determined that, based on multi-family usage patterns, a 19.1% increase is necessary to bring
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multi-family customers up to a point where they are paying their fair share of overall utility
costs, and not being subsidized by Single Family Residential or other classes. After that first year
“truing up,” increases in subsequent years for the multi-family class are projected to decline to
the 10.5% average increase.
The majority of costs associated with water supply and delivery are based on maintaining and
operating the large infrastructure needed to deliver reliable service (source, reservoirs,
treatment, and transmission lines). Costs associated with meters and billing are included in the
calculations, but are much smaller than other costs. Analysis of all the system costs needed to
serve customers showed that multi-family rates are not currently generating their fair share of
revenue to cover asset costs needed to serve that class, and that residential rates are paying
more than their fair share of those costs, or in essence subsidizing multi-family customers. The
adjustments are necessary to get all customers back on track and treated equitably. Research
into a number of multi-family accounts indicates that multi-family complexes are using a lot of
water in the summer, and that peaking factor is driving up the rates, since water used in the
summer (above normal year-round use) is the most expensive water produced by the Hillsboro
water system.
The primary driver for the proposed rate increases is investments in the Willamette Water
Supply Program, including a new water treatment plant, pipelines, reservoirs, and related
infrastructure. Benefits to ratepayers will include access to a second source of water to meet
projected growth and to act as a backup if one supply becomes temporarily unusable, such as
due to a toxic algae outbreak. Also, the new system is being built to higher seismic standards,
to help residents recover faster after a major earthquake and allow business and industry to
stand up quicker.
Construction projects have begun about three years earlier than the planning timeline applied
to the earlier rate study. The schedule change will save the City and its water customers’ money
in the long run because the schedule acceleration was made to allow for partnering Willamette
system pipeline projects with Washington County road projects, which will save money for both
parties. The coordination also avoids the negative community reaction that happens when
brand-new roads are dug up just a couple of years later for a different project, such as the
Willamette pipeline. However, in the short-term, the accelerated schedule did result in higher
rate increases than originally anticipated.
Attached is an example exchange of messaged with a resident in a condominium complex that
would see the 19.1% increase, asking why their increase would not be the same as the 5%
increase proposed for sing family residential. As you can see, that customer found our
responses to be very informative.
The Department has committed to continue researching the customer classes with rate
increases above 19%, including the following:
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Reviewing account histories for customers with unusual or high water usage so that
Department conservation staff can reach out to the staff for those locations. We will
recommend best practices for summer landscape watering and discuss rebate
incentives for installing high efficiency irrigation systems.
• Review the “rate design” to determine if the rate structure can be adjusted to better
meet our goals of encouraging more customer control and more conservation.
• Report back the Utilities Commission ahead of next year’s rate hearing.
The Water Department offers assistance to help complexes lower their summertime usage
through outdoor audits, rebates on Smart irrigation controllers, and expertise on better
watering strategies to maintain green areas while using less water. Conservation staff can be
reached at the Water Department by calling 503-615-6702.
•

The City of Hillsboro’s water rates remain affordable relative to the rates charged in the
Portland region as demonstrated in the chart below. The chart shows the monthly water bill
for a typical single family residential customer using about 6,000 gallons of water per month.
Our records show that about 80% of customers use 6,000 gallons of water per month or less.

If you have additional questions, or would like to meet with staff to discuss your concerns
further, please call the Water Department at 503-615-6702, and ask for Lee Lindsey, Business
and Finance Manager, or email him directly at Lee.Lindsey@hillsboro-oregon.gov.
Thank you.

RESOLUTION NO. 229-W
A RESOLUTION OF THE HILLSBORO UTILITIES COMMISSION ESTABLISHING
WATER RATES, MONETARY PENALTIES AND FEES
WHEREAS, Section 38 of the Hillsboro City Charter gives the Hillsboro Utilities Commission
(Commission) general authority over the operation of the City’s water system both inside and
outside the City’s boundaries including the specific authority to make rules, set rates, penalties
and other charges for services; and
WHEREAS, the Commission retained a consultant to conduct a Cost of Service Analysis and a
Comprehensive Water Rate Update Study during 2018 (“2018 Study”), including an analysis of
revenue requirements to fund projected capital construction costs and operations and
maintenance costs for the upcoming fiscal year and for projected increases in those costs over the
next 30 years; and
WHEREAS, the 2018 Study identified the rate adjustments necessary to eliminate existing
subsidies between customer classes, resulting in recommended adjustments for each customer
class, so as to bring rates for each retail and wholesale classification in line with the cost of
service for each classification; and
WHEREAS, the Commission has considered the 2018 Study and other relevant information, and
agrees that the recommended rate adjustments are sound, and that together with future
anticipated increases in the water system development charge will produce the needed water
system revenue in an equitable, affordable and reasonable fashion; and
WHEREAS, based on the Commission’s conclusion that the 2018 Study is sound and should be
implemented, this Resolution implements the rate increases and adjustments recommended in the
2018 Study; and
WHEREAS, the Commission has considered updated revenue requirements analyses and
financial modeling which demonstrate the need for an overall retail revenue increase of 10.5%;
and
WHEREAS, based on the Commission’s conclusions that the updated analyses and modeling are
sound, and that together with increases in the water system development charge, the
recommended rate increase will produce the needed water system revenue in an equitable,
affordable and reasonable fashion, this Resolution implements the retail rate increases
recommended in the updated analyses; and
WHEREAS, the Commission’s contracts with its wholesale customers provide that wholesale
rates will be periodically revised through an updated cost of service analysis, and that the 2018
Study was completed; and
WHEREAS, the Commission has considered the 2018 Study which demonstrates the need for a
wholesale rate increase of 16.6% for the City of Cornelius to be phased in over two years, and
10.9% for the City of Gaston and the L.A. Water Cooperative.
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WHEREAS, it is necessary and appropriate to adjust rates, penalties and charges to reflect the
on-going operational needs and costs of the City’s water system.
Now, therefore, based on the foregoing, the City of Hillsboro Utilities Commission resolves as
follows:
1.

As used in this Resolution, the following terms are defined as:
1.1.

“ccf” means one hundred (100) cubic feet.

1.2.

“City” means the City of Hillsboro.

1.3.

“Inside” means accounts for properties inside the City’s corporate limits.

1.4.

“Outside” means accounts for properties outside the City’s corporate limits.

1.5.

“Base usage” or “Winter volume” as applied to commercial, nonprofit and public
entity class accounts is the mean average of monthly water usage for the period
between November 1 and April 30.

1.6.

“Usage over base” or “Usage over winter volume” as applied to commercial,
nonprofit and public entity class accounts is the water usage for a particular account
over Base usage for the prior November 1 through April 30.

2. Water rates and other charges are set as follows: Single Family Residential Service is defined
as water service to a single family dwelling unit using water primarily for personal or
domestic accommodation. A duplex, triplex or other multi-unit development with separate
meters billed by the City to each individual residence is single family residential for each
individual residence. Legally established home occupation businesses may utilize single
family residential service if the primary use of the structure is maintained as residential.
However, legally established home occupation businesses must utilize Commercial service if
the primary use of the structure is maintained as commercial, or more than 50 percent of the
fixture units or floor area are associated with commercial use. Then, a change of use will be
deemed to have occurred, and the Water Department will reclassify the service to the
Commercial service rate classification. Single family residential minimum base charges
(also known as “fixed charge”) per meter per month by meter size and volume charges:
SINGLE FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-1 Single Family
Residential
Meter
Size

Base
Rate

Outside City of Hillsboro Monthly Rates (Upper System)

Class Code 1
Monthly Volume Charge
Block 1
0 - 8 ccf

Block 2
9 - 18 ccf

C-1 Single Family
Residential

2019

Block 3
19+ ccf

Meter
Size

Base
Rate

Class Code 1
Monthly Volume Charge
Block 1
0 - 8 ccf

Block 2
9 - 18 ccf

Block 3
19+ ccf

5/8"x3/4"

$16.58

$2.22

$3.46

$4.69

5/8"x3/4"

$24.85

$3.33

$5.20

$7.04

3/4"

$16.58

$2.22

$3.46

$4.69

3/4"

$24.85

$3.33

$5.20

$7.04

1"

$27.63

$2.22

$3.46

$4.69

1"

$41.45

$3.33

$5.20

$7.04

Example monthly calculation for 8 ccf: $16.58 (base charge) + (8 ccf x $2.22)
= $34.34 total monthly water bill.

Example calculation of monthly bill for 8 ccf: $24.85 (base charge) + (8 ccf x
$3.33) = $51.49 total monthly water bill.

Example bimonthly calculation for 16 ccf: $16.58 x 2 (base charge) + (8 ccf x
$2.22 x 2) = $68.68 total bimonthly water bill.

Example bimonthly calculation for 16 ccf: $24.85 x 2 (base charge) + (8 ccf x
$3.33 x 2) = $102.98 total bimonthly water bill.

C-1 Single Family Residential Service - Water service to a single family dwelling unit using water primarily for personal or domestic accommodation. A duplex, triplex or
other multi-unit development with separate meters billed by the City to each individual residence is single family residential for each individual residence. Legally
established home occupation businesses may utilize single family residential service if the primary use of the structure is maintained as residential. Full definition is
in the Utilities Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water
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2.1. Multi-Family Residential Service is defined as water service to a multifamily dwelling
unit on one parcel of land using water primarily for personal or domestic
accommodation with two or more separate living units or spaces, i.e. mobile home parks,
trailer courts, apartment complexes, condominiums, duplexes and triplexes, in which all
living units are billed by the City for their water service as a single utility bill. This
category does not include hotels, motels or group homes. However, legally established
home occupation businesses must utilize Commercial service if the primary use of the
structure is maintained as commercial, or more than 50 percent of the fixture units or
floor area are associated with commercial use. Then, a change of use will be deemed to
have occurred, and the Water Department will reclassify the service to the Commercial
service rate classification. Multi-Family Residential minimum base charges per meter
per month by meter size and volume charges:
MULTI-FAMILY RESIDENTIAL
Inside City of Hillsboro Monthly Rates
C-8 Multi-Family Residential
Class Code 2

Outside City of Hillsboro Monthly Rates (Upper System)
C-8 Multi-Family Residential
Class Code 2

2019

5/8"x3/4"

All Volume
Charge per
ccf
$26.47
$2.84

5/8"x3/4"

1"

$44.12

$2.84

1"

1-1/2"

$88.23

$2.84

1-1/2"

Meter
Size

Base
Rate

Meter
Size

All Volume
Charge per
ccf
$39.71
$4.27

Base
Rate

$66.18

$4.27

$132.35

$4.27

2"

$141.17

$2.84

2"

$211.76

$4.27

3"

$282.35

$2.84

3"

$423.53

$4.27

4"

$441.17

$2.84

4"

$661.76

$4.27

6"

$882.33

$2.84

6"

$1,323.50

$4.27

8"

$2,470.53

$2.84

8"

$3,705.80

$4.27

10"

$3,705.80

$2.84

10"

$5,558.70

$4.27

C-8 Multi-Family Residential Service - Water service to a multifamily dwelling unit on one parcel of land using water primarily for personal or domestic accommodation
with two or more separate living units or spaces, i.e. mobile home parks, trailer courts, apartment complexes, condominiums, duplexes and triplexes, in which all living
units are billed by the City for their water service as a single utility bill. This category does not include hotels, motels or group homes. Full definition is in the Utilities
Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water

2.2. Commercial Service is defined as water service to a business or businesses engaged in
the manufacture and/or sale of a commodity or commodities, or the rendering of a
service. This category includes stores, offices, restaurants, daycare facilities, dairies,
warehouses, private schools, private colleges, hospitals, hotels, motels, group homes,
and other entities. Legally established home occupation businesses must utilize
Commercial service if the primary use of the structure is maintained as commercial, or
more than 50 percent of the fixture units or floor area are associated with commercial
use. Commercial minimum base charges per meter per month by meter size and volume
charges:
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COMMERCIAL
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-2 Commercial
Class Code 3
Meter
Size

Winter
Volume

Base
Rate

C-2 Commercial
Class Code 3

2019
Usage over Winter
Volume per ccf

Meter
Size

Winter
Volume

Base
Rate

Usage over Winter
Volume per ccf

5/8"x3/4"

$32.53

$2.86

$4.03

5/8"x3/4"

$48.80

$4.30

$6.05

1"

$54.22

$2.86

$4.03

1"

$81.34

$4.30

$6.05

1-1/2"

$108.43

$2.86

$4.03

1-1/2"

$162.64

$4.30

$6.05

2"

$173.49

$2.86

$4.03

2"

$260.23

$4.30

$6.05

3"

$346.99

$2.86

$4.03

3"

$520.49

$4.30

$6.05

4"

$542.17

$2.86

$4.03

4"

$813.26

$4.30

$6.05

6"

$1,084.33

$2.86

$4.03

6"

$1,626.49

$4.30

$6.05

8"

$3,036.13

$2.86

$4.03

8"

$4,554.19

$4.30

$6.05

10"

$4,554.20

$2.86

$4.03

10"

$6,831.30

$4.30

$6.05

C-2 Commerical Service - Water service to a business or businesses engaged in the manufacture and/or sale of a commodity or commodities, or the rendering of a
service. This category includes stores, offices, manufacturing and industry offices, restaurants, daycare facilities, dairies, warehouses, private schools, private
colleges, hospitals, hotels, motels, group homes, and other entities. Full definition is in the Utilities Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water

2.3. Industrial Service is defined as water service to a business enterprise engaged in the
manufacture of products, materials, equipment, machinery or supplies where water is
primarily used in the manufacturing process and not used for personal or domestic
accommodation. Wineries where water is primarily used in the manufacturing of wine
and not for irrigation is deemed industrial. Water usage is relatively constant between
winter and summer months for industrial users. Industrial minimum base charges per
meter per month by meter size and volume charges:
INDUSTRIAL
Inside City of Hillsboro Monthly Rates
C-9 Industrial
Class Code 4

Outside City of Hillsboro Monthly Rates (Upper System)
C-9 Industrial
Class Code 4

2019

All Volume
Charge per
ccf
$71.12
$4.10

5/8"x3/4"

All Volume
Charge per
ccf
$47.41
$2.73

1"

$79.02

$2.73

1"

$118.53

$4.10

$158.03

$2.73

1-1/2"

$237.05

$4.10

Meter
Size

1-1/2"

Base
Rate

Meter
Size
5/8"x3/4"

Base
Rate

2"

$252.85

$2.73

2"

$379.28

$4.10

3"

$505.71

$2.73

3"

$758.57

$4.10

4"

$790.17

$2.73

4"

$1,185.26

$4.10

6"

$1,580.33

$2.73

6"

$2,370.50

$4.10

8"

$4,424.93

$2.73

8"

$6,637.40

$4.10

10"

$6,637.40

$2.73

10"

$9,956.10

$4.10

C-9 Industrial Service - Water service to a business enterprise engaged in the manufacture of products, materials, equipment, machinery or supplies where water is
primarily used in the manufacturing process and not used for personal or domestic accommodation. Wineries where water is primarily used in the manufacturing of
wine and not for irrigation. Water usage is relatively constant between winter and summer months.
1 ccf = 100 cubic feet or 748 gallons of water

2.4. Irrigation Service is defined as water service to a public park or irrigation user with
seasonal use for recreational, landscaping or horticultural purposes or other similar uses,
but not primarily for personal or domestic accommodation. Vineyards and other
operations primarily growing vegetation are irrigation users. Irrigation includes outdoor
residential and commercial sprinkler services when on separate meters. Irrigation
customers may shut off and restart service each growing season. Irrigation minimum
base charges per meter per month by meter size and volume charges:

{00645435; 1 }Utilities Commission Resolution No. 229-W

Page 4 of 10

IRRIGATION
Inside City of Hillsboro Monthly Rates

Outside City of Hillsboro Monthly Rates (Upper System)

C-11 Irrigation
Class Code 5

C-11 Irrigation
Class Code 5

2019

5/8"x3/4"

All Volume
Charge per
ccf
$36.56
$4.94

1"

$60.93

$4.94

1"

$121.87

$4.94

1-1/2"

Meter
Size

1-1/2"

Base
Rate

Meter
Size
5/8"x3/4"

All Volume
Charge per
ccf
$54.84
$7.42

Base
Rate

$91.40

$7.42

$182.80

$7.42

2"

$194.99

$4.94

2"

$292.48

$7.42

3"

$389.97

$4.94

3"

$584.96

$7.42

4"

$609.33

$4.94

4"

$914.00

$7.42

6"

$1,218.67

$4.94

6"

$1,828.00

$7.42

8"

$3,412.27

$4.94

8"

$5,118.40

$7.42

10"

$5,118.40

$4.94

10"

$7,677.60

$7.42

C-11 Irrigation Service - Water service to a public park or irrigation user with seasonal use for recreational, landscaping and horticultural purposes or other similar
uses, but not primarily for personal or domestic accommodation. Vineyards and other operations primarily growing vegetation. Irrigation includes outdoor residential
and commercial sprinkler services when on separate meters. Irrigation customers may shut off and restart service each growing season.
1 ccf = 100 cubic feet or 748 gallons of water

2.5. Public Entities Service is water service to publicly owned or leased land or buildings,
under city, district, county, state, or federal ownership including public schools, public
colleges, and post offices. Public Entities Service also includes property under the
control or authority of a city, district, county, state or federal government including
publicly accessible property owned or controlled by Tri-Met such as transit stations,
transit centers, bus shelters and light rail passenger platforms. Public Entities minimum
base charges per meter per month by meter size and volume charges:
PUBLIC ENTITIES
Inside City of Hillsboro Monthly Rates
C-6 Public Entities
Class Code 6
Meter
Size

Base
Rate

Winter
Volume

Outside City of Hillsboro Monthly Rates (Upper System)
C-6 Public Entities
Class Code 6

2019
Usage over Winter
Volume per ccf

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$31.65

$3.14

$4.41

5/8"x3/4"

$47.48

$4.71

$6.62

1"

$52.75

$3.14

$4.41

1"

$79.13

$4.71

$6.62

1-1/2"

$105.50

$3.14

$4.41

1-1/2"

$158.25

$4.71

$6.62

2"

$168.80

$3.14

$4.41

2"

$253.20

$4.71

$6.62

3"

$337.60

$3.14

$4.41

3"

$506.39

$4.71

$6.62

4"

$527.50

$3.14

$4.41

4"

$791.24

$4.71

$6.62

6"

$1,055.00

$3.14

$4.41

6"

$1,582.50

$4.71

$6.62

8"

$2,954.00

$3.14

$4.41

8"

$4,431.00

$4.71

$6.62

10"

$4,431.00

$3.14

$4.41

10"

$6,646.50

$4.71

$6.62

C-6 Public Entities Service - Water water service to publicly owned or leased land or buildings, under city, district, county, state, or federal ownership including public
schools, public colleges, and post offices. Full definition is in the Utilities Commission Resolution.
1 ccf = 100 cubic feet or 748 gallons of water

2.6. Nonprofit Service is defined as water service to a nonprofit entity that is organized as a
public benefit corporation or religious corporation as those terms are defined under ORS
65.001. Nonprofit minimum base charges per meter per month by meter size and
volume charges:
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NONPROFIT
Outside City of Hillsboro Monthly Rates (Upper System)

Inside City of Hillsboro Monthly Rates
C-10 Nonprofit
Class Code 8
Meter
Size

Base
Rate

Winter
Volume

C-10 Nonprofit
Class Code 8

2019
Usage over Winter
Volume per ccf

Meter
Size

Base
Rate

Winter
Volume

Usage over Winter
Volume per ccf

5/8"x3/4"

$28.46

$2.50

$3.52

5/8"x3/4"

$42.69

$3.76

$5.29

1"

$47.43

$2.50

$3.52

1"

$71.15

$3.76

$5.29

1-1/2"

$94.87

$2.50

$3.52

1-1/2"

$142.30

$3.76

$5.29

2"

$151.79

$2.50

$3.52

2"

$227.68

$3.76

$5.29

3"

$303.57

$2.50

$3.52

3"

$455.36

$3.76

$5.29

4"

$474.33

$2.50

$3.52

4"

$711.50

$3.76

$5.29

6"

$948.67

$2.50

$3.52

6"

$1,423.00

$3.76

$5.29

8"

$2,656.27

$2.50

$3.52

8"

$3,984.40

$3.76

$5.29

10"

$3,984.40

$2.50

$3.52

10"

$5,976.60

$3.76

$5.29

C-10 Nonprofit Service - Water service to a nonprofit entity that is organized as a public benefit corporation or religious corporation as those terms are defined under
ORS 65.001.
1 ccf = 100 cubic feet or 748 gallons of water

3. Wholesale volume charges are set as follows:
City of Hillsboro Water Rates
Service Type

Rate

2019

C-7 City of Hillsboro Wholesale - Cornelius

$1.52 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - Gaston

$1.56 per ccf volume rate (Class code 7)

C-7 City of Hillsboro Wholesale - LA Water Co-op

$1.56 per ccf volume rate (Class code 7)

4. Fire Protection Service is defined as water service for fire suppression with minimal average
usage. Fire Protection charge per meter per month are set as follows:
FIRE PROTECTION
Monthly Rates - All Fire Protection
C-4 Private Fire Protection & C-5 Public Fire Protection
Meter
Size

2019

Base
Rate

1"

$5.42

2"

$10.84

3"

$16.26

4"

$21.68

6"

$31.99

8"

$43.36

10"

$54.20

12"

$65.04

C-4 Private Fire Protection & C-5 Public Fire Protection - Water service for fire suppression with minimal average usage.
1 ccf = 100 cubic feet or 748 gallons of water

5. Bulk Water Service is defined as temporary water service through a City meter attached to an
appropriate hydrant under a valid bulk water permit. All water use not associated with a
specific meter water service line must be obtained through the City’s Bulk Water System.
Bulk Water Supply and Hydrant Usage fees are set as follows:
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Section

Hillsboro Water: Bulk Water Supply and Hydrant Use Fees

2019

Bulk Water Service is defined as temporary water service through a City meter attached to an appropriate hydrant under a
valid bulk water permit. Full definition is in the Utilities Commission Resolution.
5.1

Permit fee per day. Permit fees accrue daily until surrendered by user or terminated by
Department. Permit fees may be billed monthly, semi-monthly, other interval, and/or upon
surrendering of the permit.

$1.00

5.2

Hydrant meter rental fee per day. Rental fees accrue daily until return of assembly to Department
Distribution Office. Rental fees may be billed monthly, semi-monthly, other interval, and/or upon
surrendering of the hydrant meter.

$3.00

5.3

Hydrant meter deposit. Deposit is refundable less any damage cost or unpaid permit, rental and
consumption fees or charges.

$675.00

5.4

Site specific hydrant permit fee. No proration of fees for partial year usage.

$130.00

5.5

Bulk water fee per 1,000 gallons.

5.6

Designated filling station fee per occurrence.

5.7

Vehicle inspection at Distribution Office. Fee per vehicle.

5.8

Vehicle inspection on-site. Fee per vehicle.

$30.00

5.9

Small building construction bulk water permit fee.

$15.00

$3.82
$15.00
$0.00

5.10

Hydrant Wench Purchase. Department cost plus 10%.

5.11

Backflow device rental fee per day. Rental fees accrue daily until return of assembly to Department
Distribution Office. Rental fees may be billed monthly, semi-monthly, other interval, and/or upon
surrendering of the hydrant meter.

$2.00

5.12

Backflow Device Deposit: Deposit is refundable less any damage cost or unpaid permit, rental and
consumption fees or charges.

$350.00
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6. Monetary Penalties Per Occurrence are set as follows:
Section

Hillsboro Water: Monetary Penalties (Charge per occurrance)

2019

6.1

Meter tampering

$100.00

6.2

Department removal of meter if the customer removes or attempts to remove lock

$150.00

6.3

Setter space bridging, bypassing an installed meter, relocating a meter, or other similar water
usage through service line without a valid meter recording water usage.

$500.00

6.4

Department removal of service line from main if the customer re-attempts to bridge the gap resulting
from meter removal or by-passes the meter.

$500.00

6.5

Department reinstallation of service line from the main caused by action in Section 6.4; Department
costs on a time and materials basis.

6.6

Lost or stolen meters during construction, damage to water service after installation, repair of meter
caused by customer tampering: Department repair costs on a time and materials basis.

6.7

Tampering with a hydrant meter.

$500.00

6.8

Improper use of a public hydrant.

$500.00

6.9

Use of bulk water system hydrant without a bulk water permit or with permit but not using
designated hydrant.

$500.00

6.10

Use of unregistered water conveyance vehicle or a water conveyance vehicle with an expired
registration decal.

$500.00

6.11

Damage from improper use of a hydrant (via water hammer), the hydrant, or the surrounding area
(erosion): Department repair costs on a time and materials basis.

6.12

Damage, water lost, and equipment either lost or stolen from Permittee leaving the meter/chapman
valve assembly attached to the hydrant unattended: Department repair costs on a time and
materials basis.

6.13a

Water theft by illegal fixed plumbing on-site taps. Residential customer fine per day until corrected.

6.13b

Water theft by illegal fixed plumbing on-site taps. Commercial/industrial customer fine per day until
corrected. One percent of annual utility bill per day until corrected.
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7. Operational Fees are set as follows:
Section

Hillsboro Water: Operational Fees

2019

7.1

Check returned for insufficient funds (NSF)

7.2

Posting or mailing final notice

$5.00

Service charges for voluntary interruption of customer connections: First call in calendar year, if
made Monday through Friday during normal office hours (8 a.m. to 4 p.m.).

$0.00

7.3a
7.3b
7.3c
7.4
7.5a
7.5b

7.6

7.7a
7.7b
7.7c
7.8

Service charges for voluntary interruption of customer connections: Each additional call during a
calendar year, made Monday through Friday during normal office hours (8 a.m. to 4 p.m.)
Service charges for voluntary interruption of customer connections: Calls after normal office hours
and weekends.
Response to calls for leaks or emergencies beyond the customer’s control.
Shutoff process for non-payment or for violation of backflow requirements: Inside corporate limits,
fee applied to account at time disconnection is scheduled.
Shutoff process for non-payment or for violation of backflow requirements: Outside corporate limits,
fee applied to account at time disconnection is scheduled.
Service charges to turn on and unlock water meter when water service has been shut off for nonpayment of accounts or for violation of backflow requirements: Between the hours of 4:01 p.m. and
7:59 a.m. on regular working days, all day on Saturdays, Sundays, and legal holidays, inside and
outside corporate limits.
A required service order must be executed and a connection service charge will be added to the
opening utility bill. Inside corporate limits.
A required service order must be executed and a connection service charge will be added to the
opening utility bill. Outside corporate limits.
If the connection service charge is not paid, the delinquent process shall begin.
Service charge for third party collection: Pass through of full service cost charged by the third party
collection entity.

$25.00

$25.00
$100.00
$0.00
$50.00
$75.00

$100.00

$15.00
$35.00

8. Review and Permit Fees are set as follows:
Section
8.1
8.2
8.3
8.4
8.5
8.6
8.7

Hillsboro Water: Review and Permit Fees
Review and permit fee if water improvements construction estimate less than $10,000.
Review and permit fee: Five percent (5%), but not less than $750, if water improvements
construction estimate less than $50,000.
Review and permit fee: Four percent (4%), but not less than $2,550, if water improvements
construction estimate less than $250,000.
Review and permit fee: Three and one-half percent (3.5%), but not less than $10,000, if water
improvements construction estimate over $250,000.
Review and permit fee: Fee listed, plus one year warranty bond for fire hydrant, fire service line,
right of way permit.
Application fee for extraterritorial water service (outside City limits) for 3/4" and 1" water meters.
Application fee for extraterritorial water service (outside City limits) for water meters larger than 1".
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9. Testing Fees are set as follows:
Section

Hillsboro Water: Testing Fees

2019

9.1

Fire hydrant flow testing: Fee each occurrence.

$150.00

9.2

Fire hydrant flow testing with extended static hydrant pressure logging: Fee each occurrence.

$250.00

10. The rates and fees set by this Resolution become effective February 1, 2019, and all
statements for service after that date will be pro-rated. Water used or fees charged before
February 1, 2019 will be calculated at the old rate and water used or fees charged on or after
February 1, 2019 will be calculated at the new rate.
11. Repeal. This Resolution repeals as of February 1, 2019, Resolution No. 228-W and all
previous resolutions or parts of resolutions that conflict with this Resolution.
12. This Resolution is effective from and after its adoption by the Commission.

Adopted by the City of Hillsboro Utilities Commission.

Attest:

Chairman
Commission Clerk

Date:
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STAFF REPORT
To:

Utilities Commission

From:

Lee Lindsey, Business and Administration Manager

Date:

December 11, 2018

Re:

Agenda Item 3B – Consider Approval of Resolution 230-W Extraterritorial Water
Service Policies

Staff Recommendation:
Approve Resolution 230-W establishing Extraterritorial Water Policies. If approved, the
resolution will be effective January 1, 2019.
Background:
The Hillsboro Water Department provides water service to an area of Washington County that
is outside of the City of Hillsboro and also outside of the urban growth boundary, referred to as
Extraterritorial Water Service. These customers are referred to as “Outside” or “Upper System”
customers. Currently, the application process for a new upper system customer is based on the
requirements of the former Regional Boundary Commission, which was dissolved more than a
decade ago.
Current practice is to seek approval of the Commission and then the City Council for each new
water service application located outside of City limits, which delays the final decision.
However, legal counsel determined that there is no longer any legal requirement for the
Commission or the City Council to approve extraterritorial water applications. To streamline the
process, staff recommends adopting this Resolution, which would provide for the Water
Department Director to approve extraterritorial water applications, as is the case for
applications within City limits.
The Resolution describes a process where a customer would complete an application and pay
the appropriate application fee. Staff would refer the application to the Washington County
Land Use and Transportation (LUT) office requesting that the LUT certify that the proposed
waterline extension is consistent with Washington County’s land use ordinances and is
consistent with the County’s Rural/Natural Resource Plan.
Water Department staff would conduct a feasibility assessment to determine if new service can
be provided at the proposed waterline connection at adequate flow and pressure while also not
reducing nearby existing connections below the flow and pressure thresholds. As part of the
feasibility assessment, staff may review other considerations, such as hardship cases (e.g. well
failure), and that the connection is consistent with City and County design and construction
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standards and other requirements. There are other limitations that may apply to requests for
larger connections, for example, adequate sewage disposal service will be required by
Washington County. Staff will also hang notices on neighboring existing customer locations
near the applicant’s tax lot to inform the public of the service application and allow the
opportunity to voice concerns. If concerns are raised by the public, staff will investigate the
issue before making a recommendation regarding extraterritorial water service approval.
As described in the Resolution, the final step will be for Water Department staff to forward a
written recommendation to approve or deny the application to the Water Department
Director. The recommendation would include Washington County’s certification, the Water
Department feasibility review and minimum pressure calculations, and a summary of the
results of any Water Department investigation of public concerns. If the staff recommendation
is to deny the application, then staff will provide a written justification for not approving the
application. The Director will either approve or deny the application, and the decision will be
communicated to the applicant. New customers will be reported as part of the regular Utilities
Commission report that also informs the Commission of new customers inside city limits.
Budget:
Adopting this Resolution will not increase the Water Department budget.

RESOLUTION NO. 230-W
A RESOLUTION OF THE HILLSBORO UTILITIES COMMISSION ESTABLISHING EXTRATERRITORIAL
WATER SERVICE POLICIES EFFECTIVE JANUARY 1, 2019
WHEREAS, Section 38 of the Hillsboro City Charter gives the Hillsboro Utilities Commission
(Commission) general authority over the operation of the City’s water system both inside and
outside the City’s boundaries including the specific authority to make rules, and to set rates and
other charges for service.
WHEREAS, the Water Department’s current practice is to seek approval of the Commission and
the City Council for each new water service request located outside of City limits
(extraterritorial), which delays the final decision; and
WHEREAS, there is no legal requirement for the Commission or the City Council to approve
extraterritorial water applications for service; and
WHEREAS, the Water Department seeks to streamline the extraterritorial water service
application process.
Now, therefore, based on the foregoing, the City of Hillsboro Utilities Commission resolves as
follows:
Section 1. The Commission hereby adopts this Extraterritorial Water Service Policy.
1. The prospective customer will complete an Extraterritorial Water Service Application
(Application) as provided in Exhibit A - Extraterritorial Water Service Application and
return the completed and signed application to the Water Department and pay the
appropriate application fee. The applicant must also agree to and sign the City’s termsof-service agreement to establish a water service customer account.
2. Water Department staff will refer the application to the Washington County Land Use
and Transportation (LUT) office requesting that the LUT certify that the proposed
waterline extension is consistent with Washington County’s land use ordinances and is
consistent with the County’s Rural/Natural Resource Plan.
3. The Water Department will conduct a feasibility assessment, including an assessment of
water pressure and flow prior to recommending approval of the water service
application. Staff may review other considerations, such as hardship cases including but
not limited to well failure, in this feasibility assessment. Water Department staff will
review the existing water service available for the proposed waterline extension to
determine that the minimum acceptable 40 lbs of pressure can be delivered and
sustained at the expected flow rate to the proposed service address and also to other
existing connections in the area, that the connection will be consistent with City design
and construction standards, and that the proposed waterline extension will meet other
Department, City and County requirements. Other minimums apply to larger
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connections, for example, adequate sewage disposal service will be required by
Washington County.
4. Water Department staff will notify existing Water customers in the area of the proposed
waterline extension by hanging “Notice of New Service” flyers near applicant’s tax lot.
This allows individuals with concerns to voice them to the Water Department. If
concerns regarding service impacts are raised, Water Department staff will investigate
the claim to determine if adequate service can be initiated without compromising the
adequate service of existing customers near the proposed waterline extension.
5. Water Department staff will forward a written recommendation to approve or deny the
application to the Water Department Director, including Washington County’s
certification, the Water Department feasibility review and minimum pressure
calculations, and a summary of the results of any Water Department investigation of
public concerns. If the staff recommendation is to deny the application, then staff will
provide a written justification for not approving the application. The Director will either
approve or deny the application, and the decision will be communicated to the
applicant. New customers will be reported as part of the regular Utilities Commission
report that also informs the Commission of new customers inside city limits.
Section 2. This Resolution is effective from and after its adoption by the Commission.

Adopted by the City of Hillsboro Utilities Commission.

Chairman

Date:
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Exhibit A - Extraterritorial Water Service Application

EXTRATERRITORIAL WATER SERVICE APPLICATION
Extraterritorial water service is provided to Hillsboro Water “Upper System” customers from the
Cherry Grove Slow Sand Filtration Water Treatment Plant. The Cherry Grove facility is a small water
treatment plant with distribution pipelines designed for lower water pressure and flows than is
available to water customers within the City limits. This limitation also affects the water flows and
pressure for fire hydrants and fire services in the Upper System. The Water Department continues to
invest in Upper System infrastructure upgrades, but the system is older and was not designed for
higher water pressure and flows. As such, each application for water service must be reviewed to
determine that the minimum acceptable 40 lbs of pressure can be delivered and sustained at the
expected flow rate to the proposed service address and for existing connections in the area. Other
minimums apply to larger connections, for example, adequate wastewater service will be required by
Washington County. There are cases where a water line runs near a property, but water service
cannot be established due to low flow or pressure issues. The Water Department will conduct an
assessment of water pressure and flow prior to approving this water service application. If approved,
the applicant must also agree to and sign the City’s terms-of-service agreement to establish a water
service customer account.

Date: _________________________

ET Application No.: _____________

Applicant Information:
Name: __________________________________ Home Phone: ____________________
Address: _____________________________________________
City / State / Zip Code: _____________________________________________
Property Information:
Tax Lot Number & Map:

County Zoning:

Land Area:
Service Address (if known):
Existing Land Use - please describe:

Proposed Land Use - please describe the improvements or changes to existing use:

Existing Waterline Information:
Existing waterline to be connected to (size & location): ________________________
Distance to and pressure of existing waterline to be field verified by Water Department:
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Distance to connection point ____ feet. Nearest known pressure ____ psi.
Proposed waterline improvements:

_______________

Estimated cost and proposed financing of waterline improvements: ______________________

NOTE: - Applicant shall provide scaled drawings on a separate sheet of proposed waterline
improvements as required for construction.

Applicant Signature: ______________________________ Date: __________________
Application Fees: $250 for up to 1” meter and $500 for meters larger than 1”.
Check payable to ‘City of Hillsboro’ #

Date: __________________

Washington County Certification:
Under the applicable Washington County Land Use Ordinances and based on the information
provided, the proposed waterline extension is --- ______ consistent ______ not consistent
with Washington County’s Rural / Natural Resource Plan.
Comments:

Date: _____________ By: _______________________________ Title:
Washington County Permit Number: ________________________________
City of Hillsboro Staff Review: (attach additional sheet if necessary)

Planning Department Director: ____________________________ Date: _________________
Approved / Denied / Conditions: ___________________________________________________

Water Department Director: ______________________________ Date: __________________
Approved / Denied / Conditions: ___________________________________________________
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STAFF REPORT
To:

Utilities Commission

From:

Kevin Hanway, Director

Date:

December 11, 2018

Re:

Agenda Item 3C - Consider forwarding a recommendation to City Council for
approval of an Intergovernmental Agreement Amendment between City of
Hillsboro, Tualatin Valley Water District, and Washington County for Joint Design
of the Willamette Water Supply Program’s Highway 99 Crossing and PLM_4.1
Tualatin Sherwood Area Pipeline.

Staff Recommendation:
Forward recommendation to Council for approval of Intergovernmental Agreement (IGA)
Amendment.
Cost:
1. Cost of the IGA Amendment is $124,450.
2. The cost is already included in the WWSP baseline budget.
3. Hillsboro’s cost share is estimated at $49,394.
Budget:
1. Budget source: Project #10827 Willamette Water Supply Program
2. The Fund Source will be the Water SDC Fund.
Attachments:
1. WWSP Memo
2. PLM_4.1 TVWD COH WCLUT Design IGA Amendment

MEMORANDUM
Date:

December 11, 2018

To:

Kevin Hanway, City of Hillsboro Water Department Director

From:

David Kraska, P.E., Willamette Water Supply Program Director

cc:

Mark Knudson, P.E., Tualatin Valley Water District Chief Executive Officer

Re:

Consider Approval of an Intergovernmental Agreement Amendment between Tualatin Valley
Water District, City of Hillsboro, and Washington County for Design of PLM_4.1.

INTRODUCTION
Consistent with the adopted Guiding Principles of providing Value and being Participatory and Opportunistic, the
Willamette Water Supply Program (WWSP) has actively sought local and regional partnerships while implementing
the WWSP’s Goals and Objectives.
In the Fall of 2016 the Willamette Water Supply Program team conducted a business case analysis (BCA) which
determined participating with Washington County in the design and construction of this opportunity project was
in the best interest of the WWSP Partners. The results of the BCA were presented to and endorsed by the WWSP
Executive Committee.
On November 8, 2016, Tualatin Valley Water District (TVWD), the City of Hillsboro (CITY), and Washington County
(WCLUT) entered into a memorandum of understanding (Partnering MOU) to memorialize the Agencies’ intentions
to partner on road and waterline projects along Tualatin‐Sherwood Road and Roy Rogers Road.
One of the projects under the Partnering MOU is the WWSP’s PLM_4.1 that is being constructed along with
Washington County’s Highway 99 Crossing Road project. The PLM_4.1 project involves installing a 66‐inch welded
steel pipeline through, under, and along SW Roy Rogers Road from approximately SW Lavender Avenue to SW
Tualatin Sherwood Road, and SW Tualatin Sherwood Road from Highway 99W to approximately SW Olds Place.
TVWD, CITY, and WCLUT executed the PLM_4.1 IGA on June 26, 2017.
INTERGOVERNMENTAL AGREEMENT AMENDMENT SUMMARY
The attached IGA amendment for Design of Highway 99 Crossing and PLM_4.1 Tualatin Sherwood Area Pipeline
Projects better defines areas of cooperation and responsibility and revises cost share details and schedule
milestones for the design phase of the project.
COST
The cost of the IGA amendment is $124,430.
ATTACHMENTS
1. PLM_4.1 TVWD COH WCLUT Design IGA amendment

INTERGOVERNMENTAL AGREEMENT AMENDMENT ONE
BETWEEN
WASHINGTON COUNTY AND
TUALATIN VALLEY WATER DISTRICT AND THE CITY OF HILLSBORO
FOR THE WILLAMETTE WATER SUPPLY PROGRAM
JOINT DESIGN
PLM_4.1 HIGHWAY 99 CROSSING PIPELINE AND TUALATIN SHERWOOD ROAD –
LANGER FARMS PARKWAY TO BORCHERS DRIVE
This Amendment One ("Amendment") is made and entered into between Washington
County, a political subdivision of the State of Oregon, acting by and through its Board of County
Commissioners, hereinafter referred to as “COUNTY”; and the Tualatin Valley Water District, a
domestic water supply district organized under ORS Chapter 264, acting by and through its
Board of Commissioners, hereinafter referred to as “TVWD”; and the City of Hillsboro, a
municipal corporation, acting by and through its City Council, hereinafter referred to as “CITY”;
TVWD and CITY joined together in the Willamette Water Supply Program, hereinafter referred
to as "WWSP"; COUNTY and WWSP jointly referred to hereinafter as “Parties.”
RECITALS
A. WHEREAS, the Parties previously entered into the Intergovernmental Agreement for Joint
Design of PLM-4.1 Highway 99 Crossing Pipeline and Tualatin Sherwood Road – Langer
Farms Parkway to Borchers Drive, executed on or about June 26, 2017 (“Agreement”); and
B. WHEREAS, the Parties desire to amend the Agreement to reflect various administrative
changes in the development of the Project, as that term is defined in the Agreement.
AGREEMENT
NOW, THEREFORE, in consideration of the terms, conditions and covenants set forth
below, the Parties hereto agree as follows:
1. Section 3.1 is amended to replace “Daniel Erpenbach” with “Matt Meier” and changes
“Principal Engineer” to “Principal”
2. Add the following section:
3.9 COUNTY shall take the lead on obtaining all necessary permits and approvals for
any required partial or full road closures needed for the Road Work.
3. Section 4.1 is amended to strike the last sentence “Todd Perimon is the WWSP Program
Delivery Manager.”
4. Section 4.4 is amended to remove the phrase “and the WWSP Program Delivery
Manager” and changes “Principal Engineer” to “Principal” from the last sentence and will
read as follows:
“The Principal from each agency will meet as needed to consult and resolve the
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differences.”
5. Add the following section:
4.8 WWSP shall take the lead on obtaining all necessary permits and approvals for
any required partial or full road closures needed for the Waterline Work.
6. Section 7.2 shall be replaced in its entirety with the following:
“Default and Termination
“Either Party shall be deemed to be in default if it fails to comply with any provision of
this Agreement. Parties agree time is of the essence in the performance of any of the
obligations within this Agreement, including any agreed upon schedule for performance
of the obligations. The complaining Party shall provide the other Party with written notice
of default and allow thirty (30) days within which to cure or diligently commence to cure
the defect within a reasonable time. Upon a Party’s failure to cure or diligently
commence to cure as described above, the non-defaulting Party may terminate this
Agreement without need for further dispute resolution as described in section 7.6.
“Notwithstanding the foregoing, either Party may terminate this Agreement at any time
upon 30 days’ written notice to the other Party following the terminating Party’s
determination that the benefits of its portion of the Project to its constituents or
community at large will no longer be maximized by coordination with the other Party’s
portion of the Project. Such determination shall be included in the notice of termination
to the non-terminating Party
“Upon early termination of this Agreement as set forth in this section, WWSP shall pay
COUNTY for costs incurred for completed and authorized work up to the time of default
or date of termination as applicable, subject to any appropriate set-off.
“Each Party shall be liable for all costs and damages arising from its individual default.”
7. The first sentence of Section 7.6 shall be replaced with the following sentence:
“Except when an event of Default as set forth in section 7.2 has already occurred, the
Parties shall attempt to informally resolve any dispute concerning any Party’s
performance or decision under this Agreement, or regarding the terms, conditions or
meaning of this Agreement.
8. Exhibit 2 shall be replaced with a new Exhibit 2 (revised), attached hereto and
incorporated by reference.
9. Exhibit 3 shall be replaced with a new Exhibit 3 (revised), attached hereto and
incorporated by reference.
10. To the extent that the provisions of this Amendment One are inconsistent with the
provisions of the Agreement, the Parties intend for this Amendment One to be
controlling. Except as expressly provided in this Amendment One, the Parties do not
intend for this Amendment One to affect, modify, repeal, replace or amend any other
term, condition or provision of the Agreement, which shall remain in full force and effect
subject to this Amendment One.
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IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year
hereinafter written.
WASHINGTON COUNTY, OREGON

TUALATIN VALLEY WATER DISTRICT

_____________________________________
By

_________________________________
CHIEF EXECUTIVE OFFICER

Date

Date

______________________________

__________________________

Approved as to Form

Approved as to Form

_____________________________________

_________________________________

CITY OF HILLSBORO, OREGON

_____________________________________
By

Date

______________________________
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PLM_4.1 HIGHWAY 99 CROSSING PIPELINE AND TUALATIN SHERWOOD ROAD – LANGER FARMS PARKWAY TO BORCHERS DRIVE
Exhibit 2 (Revised)
Cost Breakdown Table
Task

Description

Lead Agency

WCLUT Added
Administration
Percentage

Lead Agency
Administration Cost

Total
Lead Agencies Consultant

Washington County

Unit

WWSP
Notes

Shared Cost?
Units

Cost

Quantity

Percentage

Cost Share

Quantity

Percentage

Cost Share

1. Geotechnical Investigations

WCLUT

0.0%

$

-

n/a

LF

n/a

$

-

No

0.00

n/a

n/a

0.00

n/a

n/a

WCLUT Design at 90% complete. No additional borings or geotechnical investigations
anticipated for Roadwork. WWSP will cover cost of geotechnical investigation required for
Pipeline work under Item 2 - Secondary Geotechnical Investigations.

Secondary Geotechnical
Investigations

WWSP

0.0%

$

-

Shannon Wilson

LF

n/a

$

-

No

0.00

n/a

n/a

0.00

n/a

n/a

WWSP will perform their own geotechnical borings beyond the borings being done by
WCLUT. These borings may be used by WCLUT if needed.

2.

3. Topographic & Utility Survey

WCLUT

3.0%

$

360.00

HHPR

Acre

1.00

$

4. Right of Way

WCLUT

0.0%

$

-

n/a

LS

1.00

$

12,000.00

-

Yes

1.00

0%

No

0.00

n/a

$

-

n/a

1.00

100%

0.00

n/a

WCLUT Design at 90% complete. WWSP will determine if additional survey is necessary.
There are a few locations at trenchless crossings where WWSP is outside ROW. WWSP will
12,000.00 cover anything beyond what county is doing. WCLUT will maintain base map and provide up
to 4 Basemap updates prior to key WWSP design milestones (60% and 90%) and as
determined as necessary.

$

WWSP will pay for any additional ROW impact area and consultant fees, which includes
paying County to pursue temporary construction easements if needed beyond what the
County will need.

n/a

Erosion Control / Environmental Permits. WWSP to supply information as necessary.
WCLUT to obtain permit. WWSP will contribute if additional required for trenchless. No cost
share required unless added by trenchless, or outside of roadway prism.

5. Permitting

WCLUT

0.0%

n/a

TBD

LS

1.00

n/a

Yes

1.00

n/a

n/a

1.00

n/a

General 1200-C permit. WCLUT will prepare. WWSP will add comments and any additional
items required for the pipeline work, and return to WCLUT in order to finalize the permit
and submit. WWSP will pay for incorporation of any added items. The 1200-C permit fee
will be split equally.

n/a

Any permits required to be acquired by WCLUT on WWSP’s behalf will be paid for by
WWSP.

6. Wetland Delineation

WWSP

0.0%

$

-

DEA

Acre

0.00

$

0.00

No

0.00

n/a

n/a

0.00

n/a

n/a

WWSP and WCLUT have both completed wetland delineations within the ROW. Will share
information. No cost share required.

7. Public Outreach Services

WCLUT

0.0%

$

-

Washington County

LS

1.00

$

0.00

No

0.00

n/a

n/a

0.00

n/a

n/a

WWSP to support as needed. Each agency coordinating together and providing personnel
as needed. No cost share anticipated.

8. Design Package Integration

WCLUT

3.0%

$

720.00

HHPR

LS

1.00

$

24,000.00

Yes

1.00

0%

$

1.00

100%

$

24,000.00

Estimate provided by WCLUT. This estimate will be finalized at the end of design and a
more detailed estimate will be prepared through scope modifications with HHPR.
Renegotiate costs if there is a major scope change. Meeting coordination will be covered by
each agency. Assume five (5) Special Coordination Meetings.

9. Bidding

WCLUT

3.0%

$

750.00

HHPR

LS

1.00

$

25,000.00

Yes

1.00

60%

$

1.00

40%

$

10,000.00

WWSP will provide bid support. WCLUT estimated bidding cost is $14k for staff time, $4k
for printing costs, and $7k for consultant time: $25k total.

10. Administration Cost

WCLUT

n/a

Washington County

n/a

n/a

$

8,430.00

No

n/a

0%

$

-

n/a

100%

$

11. Traffic Control Plans

WCLUT

10.0%

$

6,000.00

HHPR

LS

1.00

$

60,000.00

No

n/a

0%

$

-

1.00

100%

$

Preparation of traffic control plans for open cut of 99W/Tualatin Sherwood Road
60,000.00 intersection. This includes coordination and topographic survey for median crossover
design north and south on 99W.

12. ODOT Plan Review Fee

WCLUT

3.0%

$

600.00

HHPR

LS

1.00

$

20,000.00

Yes

1.00

50%

$

10,000.00

1.00

50%

$

10,000.00

$

8,430.00

$

149,430.00

$

25,000.00

$

124,430.00

TOTAL TO PAY TO WCLUT: $

124,430.00

Totals

n.a
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-

15,000.00

8,430.00 TBD after items are sent. This cost is the total Lead Agency Administration Cost.

ODOT review costs for work on Hwy 99W. ODOT is requesting an initial deposit of $20K to
cover project review costs.

PLM_4.1 HIGHWAY 99 CROSSING PIPELINE AND TUALATIN SHERWOOD ROAD –
LANGER FARMS PARKWAY TO BORCHERS DRIVE

Exhibit 3 (Revised)
Scheduled Design Milestones
Milestone
Design Notice to Proceed
30% WWSP / 50% WCLUT Design Submittal
60% WWSP Design Submittal
100% WWSP Design Submittal
90% WCLUT Design Submittal
Submit Permit Applications
Begin Property Acquisition
Bid Advertisement
Construction Notice to Proceed
Pipeline Work Begin Construction
Pipeline Work Substantially Complete
Construction Substantial Completion

Date
Not applicable. Project has begun.
Not applicable. Design completed.
Not applicable. Design completed.
March 1, 2019
June 1, 2019
October 1, 2018 – March 1, 2019
October 1, 2018
September 2, 2019
November 6, 2019
June 1, 2020
April 30, 2021
June 30, 2022
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STAFF REPORT
To:

Utilities Commission

From:

Kevin Hanway, Director

Date:

December 11, 2018

Re:

Agenda Item 3D - Consider forwarding a recommendation to City Council for
approval of an Intergovernmental Agreement between City of Hillsboro, Tualatin
Valley Water District, and Washington County for Design of PLM_4.2, Tualatin
Sherwood Area Pipeline Project and Teton to Langers Farm Parkway Road
Widening Project.

Staff Recommendation:
Forward recommendation to Council for approval of Intergovernmental Agreement (IGA).
Cost:
1. Cost of the IGA is $194,800.
2. The cost is already included in the WWSP baseline budget.
3. Hillsboro’s cost share is estimated at $77,316.
Budget:
1. Budget source: Project #10827 Willamette Water Supply Program
2. The Fund Source will be the Water SDC Fund.
Attachments:
1. WWSP Memo
2. PLM_4.2 TVWD COH WCLUT Design IGA

MEMORANDUM
Date:

December 11, 2018

To:

Kevin Hanway, City of Hillsboro Water Department Director

From:

David Kraska, P.E., Willamette Water Supply Program Director

cc:

Mark Knudson, P.E., Tualatin Valley Water District Chief Executive Officer

Re:

Consider Approval of an Intergovernmental Agreement between Tualatin Valley Water District,
City of Hillsboro, and Washington County for Design of PLM_4.2.

INTRODUCTION
Consistent with the adopted Guiding Principles of providing Value and being Participatory and Opportunistic, the
Willamette Water Supply Program (WWSP) has actively sought local and regional partnerships while implementing
the WWSP’s Goals and Objectives.
In the Fall of 2016 the Willamette Water Supply Program team conducted a business case analysis (BCA) which
determined participating with Washington County in the design and construction of this opportunity project was
in the best interest of the WWSP Partners. The results of the BCA were presented to and endorsed by the WWSP
Executive Committee.
On November 8, 2016, Tualatin Valley Water District (TVWD), the City of Hillsboro, and Washington County (WCLUT)
entered into a memorandum of understanding (Partnering MOU) to memorialize the Agencies’ intentions to partner
on road and waterline projects along Tualatin‐Sherwood Road and Roy Rogers Road..
One of the projects under the Partnering MOU is the WWSP’s PLM_4.2 that would be constructed along with
Washington County’s Tualatin Sherwood Road – Teton to Langers Farm Parkway road widening project. The
PLM_4.2 project involves installing a 66‐inch welded steel pipeline through, under, and along SW Tualatin Sherwood
Road from approximately SW 124th Avenue to SW Langer Farms Parkway. WWSP seeks to partner with WCLUT to
meet these needs.
INTERGOVERNMENTAL AGREEMENT SUMMARY
The attached IGA for Design of Tualatin Sherwood Road – Teton to Langers Farm Parkway road widening project
and PLM_4.2 Tualatin Sherwood Area Pipeline Projects outlines areas of cooperation and responsibility, cost share
details, and schedule milestones for the construction phase of the project. The IGA outlines the shared costs.
The remaining terms of this agreement define the WCLUT‐specific, WWSP‐specific, and joint design obligations, the
term of the agreement, the cost split, indemnity requirements, and other general provisions.
COST
The cost of the IGA is $194,800.
ATTACHMENTS
1. PLM_4.2 TVWD COH WCLUT Design IGA

INTERGOVERNMENTAL AGREEMENT
BETWEEN
WASHINGTON COUNTY AND
TUALATIN VALLEY WATER DISTRICT AND THE CITY OF HILLSBORO
FOR THE WILLAMETTE WATER SUPPLY PROGRAM
JOINT DESIGN
PLM_4.2 TUALATIN SHERWOOD ROAD – TETON TO LANGER FARMS PARKWAY
THIS INTERGOVERNMENTAL AGREEMENT ("Agreement") is made and entered into
between Washington County, a political subdivision of the State of Oregon, acting by and
through its Board of County Commissioners, hereinafter referred to as “COUNTY”; the Tualatin
Valley Water District, a domestic water supply district organized under ORS Chapter 264, acting
by and through its Board of Commissioners, hereinafter referred to as “TVWD”; and the City of
Hillsboro, a municipal corporation, acting by and through its City Council, hereinafter referred to
as “CITY”. TVWD and CITY joined together in the Willamette Water Supply Program and are
hereinafter referred to collectively as "WWSP". COUNTY, TVWD, and CITY, are jointly referred
to hereinafter individually as a “Party” and collectively as the “Parties.”
RECITALS
A. WHEREAS, ORS Chapter 190 authorizes agencies to enter into intergovernmental
agreements for the performance of any or all activities and functions that a party to the
agreement has the authority to perform; and
B. WHEREAS, COUNTY, by and through its Department of Land Use and Transportation,
referred to as WCLUT, manages and maintains a network of major roads serving
countywide travel needs and will construct road improvements including the improvement
hereinafter referred to as “Road Work”; and
C. WHEREAS, Road Work consists of roadway improvements on Southwest Tualatin
Sherwood Road from approximately Southwest Teton Avenue to Southwest Langer Farms
Parkway, as shown generally on the attached Vicinity Map in Exhibit 1, attached hereto and
incorporated by reference; and
D. WHEREAS, TVWD as Lead Agency and CITY as a Partner, along with other municipal
water supply agencies, are participating in the WWSP and have entered into
intergovernmental agreements to establish responsibilities and obligations for the planning
and design of proposed water system improvements; and
E. WHEREAS, WWSP desires to design and construct a large diameter water supply
transmission line and related improvements in association with the Road Work, and said
WWSP improvements are hereinafter referred to as "Waterline Work" which is generally
coincident with the Road Work alignment from approximately Southwest 124th Avenue to
Southwest Langer Farms Parkway; and
F. WHEREAS, the Parties have entered into a previous Memorandum of Understanding on
November 8, 2016 and a subsequent Proposed Clarification of Memorandum of
Understanding dated March 12, 2018 regarding roadway and pipeline improvements, cost
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sharing, and road restoration costs; and
G. WHEREAS, WWSP has requested that the construction of the Waterline Work be
incorporated into the Road Work and WWSP agrees to pay for such requested improvement
work and a proportionate share of other Road Work costs as provided herein and by
execution of a subsequent agreement regarding construction; and
H. WHEREAS, Road Work and Waterline Work will hereinafter be referred to jointly as the
“Project”; and
I.

WHEREAS, it is the mutual desire of the Parties to enter into an Agreement under ORS
Chapter 190 to cooperate in the design and subsequent construction of the Waterline Work
in conjunction with the Road Work with the allocation of responsibilities as detailed below.
AGREEMENT

NOW, THEREFORE, the premise being in general as stated in the foregoing recitals, and in
consideration of the terms, conditions and covenants set forth below, the Parties agree as
follows:
ARTICLE I - PROJECT GOALS
1.1.

The Parties are undertaking Road Work and Waterline Work in collaboration to
maximize the benefits to their constituents and the community at large. COUNTY and
WWSP desire to work in collaboration and as integrated work groups where possible to
achieve Road Work and Waterline Work goals.

1.2.

Road Work and Waterline Work are intended to achieve the following goals:
1.2.1. COUNTY: COUNTY to construct improvements to Southwest Tualatin-Sherwood
Road to increase the safety and capacity of the roadway as part of the COUNTY’s
ongoing capital program for improving roads of countywide significance.
1.2.2. WWSP: WWSP to design and have portions of the Waterline Work constructed to
further the objectives of WWSP in increasing water supply, reliability, redundancy,
and resiliency to their member service areas. The design work under this
Agreement is part of that effort.

ARTICLE II - PROJECT DESCRIPTION
2.1.

COUNTY Road Work improvements will include all aspects of road design and
construction, including curbs, sidewalks, bike lanes, street lighting, drainage,
landscaping, and traffic control for Road Work on that section of the roadway as
depicted in Exhibit 1.

2.2.

The WWSP Waterline Work consists of design and construction of a large diameter
water transmission line and appurtenances according to design, plans, and technical
specifications within the Road Work limits as depicted in Exhibit 1.

ARTICLE III - COUNTY OBLIGATIONS FOR DESIGN
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3.1.

COUNTY hereby designates Matt Meier as COUNTY Project Manager for the Road
Work and the COUNTY representative responsible for coordination of the Waterline
Work with WWSP pursuant to this Agreement. Russell Knoebel is the COUNTY’s
Principal for the Project.

3.2.

COUNTY shall: perform or cause to be performed all tasks needed to design the Road
Work; develop construction documents suitable for bidding the Road Work, including
project management, design engineering, right-of-way and easement acquisition,
regulatory and land use permits and approvals, public information and contract
administration; and advertise for, award, and administer the construction contract for the
Road Work. As provided herein, COUNTY will undertake additional work required to
incorporate the Waterline Work in the final Project bid package. Additional work may
include geotechnical work, survey services, right-of-way and easement acquisition,
environmental and cultural resources investigations, regulatory and land use permits,
and public information as outlined in Exhibit 2, the Cost Breakdown Table.

3.3.

COUNTY and its consultants shall coordinate with WWSP and its consultants, including
jointly attending regular design coordination meetings, regular permit team meetings,
public information and outreach team meetings, and other meetings as required for
successful coordination and completion of the Project. Project Managers will determine
the anticipated frequency and timing of meetings depending on the needs of the Project.

3.4.

COUNTY and its consultants shall coordinate and work collaboratively with WWSP and
its consultants in developing Project schedules, milestones, reviews, health and safety
plans, Project performance metrics, and other activities as required for successful
coordination and completion of the work within the timeframes and schedule, which may
be amended from time to time as agreed to by the Parties. COUNTY is responsible for
managing the roadway schedule to meet the established milestones. COUNTY Project
Manager will provide WWSP with updates for Waterline Work schedule updates..
COUNTY shall share and coordinate schedule and percent spent updates with the
WWSP Project Manager to coordinate the WWSP updates required in Section 4.8.

3.5.

COUNTY shall make all Road Work information available to WWSP and its consultants
for use in furthering the Waterline Work and coordinating with the Road Work. Such
information will include: Project milestones; permitting plans, applications, and permit
documents; health and safety plans; stakeholder input and other information as required
for successful coordination and collaboration. The documentation will be available
electronically hosted either by COUNTY or WWSP.

3.6.

COUNTY shall prepare design plans and technical specifications for the Road Work.
COUNTY shall provide WWSP the opportunity to review the Road Work design
documents at each significant milestone (example: 30-, 60-, 90-, and 100-percent design
documents). Design documents include plans/drawings, specifications, standard details,
engineer's estimate, and other documents that are required for each milestone. Project
Managers have determined the milestones shown in Exhibit 3 and will make periodic
updates as required. COUNTY agrees to incorporate WWSP comments at each
milestone that do not unreasonably impact the Road Work scope or configuration.
COUNTY may request WWSP pay additional costs resulting from changes to the
roadway design as a result of WWSP incorporated comments. Any request must be
made in writing prior to COUNTY incorporating said changes, which request shall be
accompanied by payment, or an express commitment to pay, for any changes that
increase the budget of the Project.
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3.7.

COUNTY shall incorporate the design, plans, bid items, quantities, and technical
specifications for the Waterline Work provided by WWSP into the Project construction
contract documents prior to bid solicitation. The Waterline Work will be bid as a separate
schedule to be performed by a prequalified pipeline contractor (either as the general
contractor or as a subcontractor) from the list provided by WWSP referenced in Sections
4.6 and 5.7 below. Bidding shall be administered by COUNTY. COUNTY shall conduct a
pre-bid meeting and coordinate with WWSP during bidding, including providing all bidder
questions related to Waterline Work to WWSP and providing WWSP the opportunity to
comment on said questions and proposed COUNTY responses. COUNTY shall provide
WWSP final approval of all responses to bidder questions related directly to the
Waterline Work.

3.8.

COUNTY shall prepare “front-end” documents including Bidding Information, Bid Forms,
Contract Forms, Standard General Conditions, Special Provisions, and others as
required for successful bidding and construction of the Road Work and the Waterline
Work. COUNTY shall allow WWSP to review and comment on the front-end documents
and shall coordinate with WWSP to incorporate comments in a manner acceptable to
both Project Managers. Minimum insurance requirements for the contractor shall be
mutually agreed upon by the Parties as part of the preparation of the front-end
documents.

3.9.

COUNTY shall take the lead on obtaining all necessary permits and approvals for any
required partial or full road closures needed for the Road Work.

ARTICLE IV - WWSP OBLIGATIONS FOR DESIGN
4.1.

WWSP hereby designates Brendan Robless as WWSP Project Manager for the
Waterline Work and the WWSP representative responsible for coordination of the
Waterline Work with COUNTY pursuant to this Agreement. Mike Britch will be the
WWSP Principal for this project.

4.2.

WWSP shall prepare design plans and technical specifications for the Waterline Work.
WWSP shall provide COUNTY the opportunity for design review of the Waterline Work
at each significant milestone (example: 30-, 60-, 90-, and 100-percent design
documents). Design documents include plans/drawings, specifications, standard details,
engineer's estimate, and other documents that are required for each milestone. WWSP
will incorporate COUNTY comments that do not unreasonably impact the Waterline
Work scope or configuration. WWSP shall review and provide comment on front-end
documents.

4.3.

WWSP shall coordinate and shall cause its consultants to coordinate with COUNTY and
its consultants including regular attendance at design team meetings, permit team
meetings, real estate meetings, public information/outreach meetings, and other
meetings as deemed beneficial by the Project Managers of the Road Work and the
Waterline Work.

4.4.

WWSP shall provide necessary design coordination to advance design of the Project.
This coordination includes review of roadway design plans, additional geotechnical
studies, survey, and other available documents as required and as described herein. As
the design plans and studies are prepared, WWSP shall indicate needed revisions to the
roadway and/or waterline design, plans, and specifications and consult with COUNTY to
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resolve differences to the mutual benefit of WWSP and COUNTY. The Principals from
each agency will meet as needed to consult and resolve the differences.
4.5.

WWSP shall make its Waterline Work information available to COUNTY and its
consultants for use in furthering the Project.

4.6.

WWSP will provide to COUNTY a prequalified pipeline contractor list for inclusion in
Project Special Provisions.

4.7.

Prior to bidding, WWSP will provide to COUNTY a complete design for the Waterline
Work including design drawings, plans, bid items, quantities, and technical specifications
in a format acceptable to COUNTY to be incorporated in the bid solicitation as a
separate bid schedule. WWSP will participate in the pre-bid meeting and provide timely
responses to bidder's questions about the Waterline Work during the advertisement
period. Any addenda WWSP requires or agrees to relating to the Waterline Work shall
be delivered to COUNTY at least seven days prior to bid opening.

4.8.

WWSP shall require of its design consultants the following type of documents and
update frequencies: monthly critical path Project schedule updates with milestones;
monthly Project controls including percent complete, percent spent, and estimate at
completion for each Project task; and health and safety metrics.
WWSP shall share and coordinate the updates with the COUNTY Project Manager to
coordinate the COUNTY updates required in Section 3.4.

4.9.

WWSP shall take the lead on obtaining all necessary permits and approvals for any
required partial or full road closures needed for the Waterline Work.

4.10.

WWSP hereby delegates authority to COUNTY to act on its behalf to obtain the
necessary easement through negotiation or condemnation in order to construct the
Waterline Work. To the extent required, TVWD and CITY shall be named in any
condemnation proceeding for which an easement is acquired that otherwise would not
be needed for the Road Work. All easements and right-of-way acquired for the Road
Work shall be acquired in the COUNTY’S name as part of the Project. All easements
acquired solely for the Waterline Work shall be acquired in the WWSP’s name, or the
name of its managing agency, as part of the Project.

ARTICLE V - JOINT OBLIGATIONS FOR DESIGN
5.1.

In order to minimize Project delays or cost increases, the Parties agree to work together
diligently to identify and jointly resolve any design or constructability issues with the
Road Work and Waterline Work at the earliest possible stage of the design process.
When such issues arise, the Parties agree to work together to find mutually acceptable
solutions in furtherance of the stated Project goals.

5.2.

The Parties will hold a permit strategy meeting following Project kick-off to jointly develop
and agree to the approach to be used to apply for and acquire all required permits.
Revisions to consultant scopes of work resulting from the agreed-upon permit strategy
will be updated in Exhibit 2.

5.3.

The Parties will hold a public information strategy meeting following Project kick-off to
jointly develop and agree to the approach to be used for public information
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communications, publications, presentations, events, or signage. Revisions to consultant
scopes of work resulting from the agreed-upon public information strategy will be
updated in Exhibit 2.
5.4.

The Parties will hold a real estate strategy meeting following Project kick-off to jointly
develop and agree to the approach to be used for right-of-entry requests and property
acquisitions and related communications. COUNTY will take the lead on all property
acquisitions and allow WWSP to provide input for additional easement needs for the
Waterline Work. WWSP will pay costs for all property acquisitions and resulting
administrative costs that are beyond COUNTY's needs for the Road Work. Revisions to
consultant scopes of work resulting from the agreed-upon real estate strategy will be
updated in Exhibit 2.

5.5.

The Parties shall coordinate and identify those specifications that apply to both the Road
Work and the Waterline Work. The Project Managers shall agree on the format of the
specifications (ODOT or CSI or a combination), and which Party will be the primary
author, with the other Party being the secondary author of those specifications identified.
The primary author will provide the other Party adequate opportunity to review and
revise the specifications as needed to meet both Parties’ requirements and objectives.

5.6.

Regardless of who the primary and secondary authors are, the following requirements
will be included in COUNTY Special Provisions:
5.6.1. Development and continual updates of a Health and Safety Plan (HASP)
covering all aspects of the contract work and applying to the Parties’ staff and
consultants.
5.6.2. Requirement that construction contractor appoint a qualified person to promote
and enforce health and safety requirements on the jobsite.
5.6.3. A requirement that all construction contractor personnel (inclusive of
subcontractors) attend a Site Safety Orientation Training and contractor’s
qualified health and safety representative attend safety meetings at least
monthly.
5.6.4. Acknowledgement that either Party’s Project Manager, the Project Inspector, or
WWSP’s safety officer, after consultation with the Project Inspector will have the
authority to stop work if a condition is observed that presents, in the opinion of
the observer, the potential for injury to life, limb, or property.
5.6.5. Conduct a pre-construction survey including photographs, video, or other means
to record the condition of the site prior to construction.

5.7.

COUNTY will use a WWSP-provided prequalified pipeline contractors list (to be provided
per Section 4.6). WWSP will have final determination for contractors related to Waterline
Work. Any contractor proposing to perform both Road Work and Waterline Work must be
deemed qualified by WWSP for Waterline Work. In the event that a contractor proposes
to perform both Road Work and Waterline Work and the Waterline Work portion is to be
done by a subcontractor, the subcontractor must be deemed qualified by WWSP for
Waterline Work.

5.8.

The Parties agree to jointly develop and maintain a Project schedule and the Project
Managers agree to achieve Project milestones. These schedule obligations will include
notice to proceed, final design, and bidding, and are included in the Exhibit 3 Milestone
Table. The Project Managers will update Exhibit 3 as Project conditions require based
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on mutual agreement of any changes.
5.9.

The Parties will jointly perform a constructability review at approximately the 30- and 60percent design completion of the Project.

5.10.

The Parties will enter into an IGA for construction of the project prior to advertisement for
bid. Any anticipated provisions of the construction IGA that will impact the Contract
Documents will be incorporated during the design phase.

ARTICLE VI - COMPENSATION
6.1.

Exhibit 2 defines the Lead Agency for each listed task.

6.2.

The Parties shall each bear the fully burdened labor costs of its individual staff on the
Road Work and the Waterline Work. The Parties agree to include an administration fee
as noted on Exhibit 2.

6.3.

The Parties shall proportion actual cost for non-construction, design work, field
investigations, and other work shown in Exhibit 2.

6.4.

The Parties agree to the following with regards to Exhibit 2:
6.4.1. The Lead Agency shall be paid by the other Party the actual cost for nonconstruction design work, field investigations, and other work as shown in Exhibit
2.
6.4.2. Costs shown in Exhibit 2 are estimates only and are used to determine Project
budgets prior to executing contracts with consultants. The Parties shall modify
Exhibit 2 when actual design costs are identified and/or consultant contracts are
executed.
6.4.3. The Lead Agency shall provide the other Party the opportunity to review,
comment, and modify consultant contract scopes of work and fee estimates, prior
to executing or modifying a consultant contract, if such a contract will impact
either Party’s obligations as shown in Exhibit 2.
6.4.4.

WWSP will require monthly invoicing, schedule, and status updates from its
design consultants. WWSP will review and discuss the progress reports,
schedules, and invoices with the COUNTY Project Manager and make necessary
revisions. For all tasks shown on Exhibit 2 the Lead Agency will provide the other
Party regular status updates and invoices for its portion of the work including
actual non-construction costs incurred to date and estimated costs at completion
of the tasks listed. The Parties will work collaboratively to maintain costs within
those amounts listed including modifying consultant contract scopes of work,
agreeing to modify Project approach, or other appropriate, agreed to, measures.

6.4.5. The Parties will jointly review final costs on Exhibit 2 taking into account any
progress payments and determine the “true up” cost at completion of the Project.
6.4.6. The Lead Agency shall submit invoices to the other Party on a regular and timely
basis.
6.4.7. The Lead Agency shall submit a final billing statement within ninety (90) days of
the completion of the work authorized herein.
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ARTICLE VII - GENERAL PROVISIONS
7.1.

Laws of Oregon
The Parties agree to abide by all applicable laws and regulations regarding the handling
and expenditure of public funds. This Agreement shall be governed by the laws of the
State of Oregon. All provisions required by ORS Chapter 279A and 279C to be included
in public contracts are hereby incorporated by reference and made a part of this
Agreement as if fully set forth herein.

7.2.

Default and Termination
Either Party shall be deemed to be in default if it fails to comply with any provision of this
Agreement. The Parties agree time is of the essence in the performance of any of the
obligations within this Agreement, including any agreed upon schedule for performance
of the obligations. The complaining Party shall provide the other Party with written notice
of default and allow thirty (30) days within which to cure or diligently commence to cure
the defect within a reasonable time. Upon a Party’s failure to cure or diligently
commence to cure as described above, the non-defaulting Party may terminate this
Agreement without need for further dispute resolution as described in section 7.6.
Notwithstanding the foregoing, either Party may terminate this Agreement at any time
upon 30 days’ written notice to the other Party following the terminating Party’s
determination that the benefits of its portion of the Project to its constituents or
community at large will no longer be maximized by coordination with the other Party’s
portion of the Project. Such determination shall be included in the notice of termination to
the non-terminating Party.
Upon early termination of this Agreement as set forth in this section, WWSP shall pay
COUNTY for costs incurred for completed and authorized work up to the time of default
or date of termination as applicable, subject to any appropriate set-off.
Each Party shall be liable for all costs and damages arising from its individual default.

7.3.

Indemnification
This Agreement is for the benefit of the Parties only. Subject to the limitations related to
government agencies under the Oregon Constitution, each Party agrees to indemnify
and hold the other harmless, to include their respective officers, employees, agents and
representatives, from and against all claims, demands and causes of action and suits of
any kind or nature for personal injury, death or damage to property on account of or
rising out of services performed, the omission of services or in any way resulting from
the acts or omissions of the Parties so indemnifying and/or its officers, employees,
agents or representatives. Indemnification is subject to and shall not exceed the limits of
liability of the Oregon Tort Claims Act (ORS 30.260 through 30.300). In addition, each
Party shall be solely responsible for any contract claims, delay damages, or similar items
arising from or caused by the action or inaction of the Party.

7.4.

Documents are Public Records
All records, reports, data, documents, systems, and concepts, whether in the form of
writings, figures, graphs, or models that are prepared or developed in connection with
this Project, shall become public records consistent with the Oregon public records law.
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7.5.

Modification of Agreement
No waiver, consent, modification, or change of terms of this Agreement shall bind either
Party unless in writing, signed by both Parties. Such waiver, consent, modification, or
change, if made, shall be effective only in specific instances and for the specific purpose
given.

7.6.

Dispute Resolution
Except when an event of Default as set forth in section 7.2 has already occurred, the
Parties shall attempt to informally resolve any dispute concerning any Party’s
performance or decision under this Agreement, or regarding the terms, conditions or
meaning of this Agreement. A written description of the dispute shall be delivered by the
complaining Party to the other. The Parties agree that disputes will be attempted to be
resolved by the Project Managers before escalating to the Principal level. Disputes not
resolved by the Principals will be escalated to the Division Manager/Director level. A
neutral third party may be used to mediate if the Parties agree to facilitate such
negotiations. The mediator shall be mutually chosen within 30 days of the original date
of written notice of the dispute. Impasse shall be declared if the Parties cannot agree on
a mediator within the 30-day period above or the Parties cannot resolve the matter
through mediation within 45 days after selection of the mediator. In the event of any
impasse in the resolution of any dispute, the issues shall be submitted to the governing
bodies of both Parties for a recommendation or resolution within 30 days after
submission. Thereafter, any Party may pursue available legal or equitable remedies.

7.7.

Remedies
Subject to the provisions of ARTICLE VI - COMPENSATION, any Party may institute
legal action to cure, correct, or remedy any default, to enforce any covenant or
agreement, or to enjoin any threatened or attempted violation of this Agreement. All legal
actions shall be initiated in Washington County Circuit Court. The Parties, by signature
of their authorized representative below, consent to the personal jurisdiction of that
court.

7.8.

Severability
If any term(s) or provision(s) of this Agreement or the application thereof to any person
or circumstance shall, to any extent, be determined by a court to be invalid or
unenforceable, the remainder of this Agreement and the application of those terms and
provisions shall not be affected thereby and shall be valid and enforceable to the fullest
extent permitted by law.

7.9.

Nondiscrimination
No person shall be denied or subjected to discrimination in receipt of the benefits of any
services or activities made possible by or resulting from this Agreement on the grounds
of race, color, religion, gender, sexual orientation, national origin, disability, age, or
marital status. Any violation of this provision shall be considered a material defect and
shall be grounds for cancellation, termination, or suspension in whole or in part by
COUNTY.

7.10.

Excused Performance
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In addition to the specific provisions of this Agreement, performance by any Party shall
not be in default where delays or default is due to war, insurrection, strikes, walkouts,
riots, floods, drought, earthquakes, fires, casualties, acts of God, governmental
restrictions imposed or mandated by governmental entities other than the Parties,
enactment of conflicting state or federal laws or regulations, new or supplementary
environmental regulation, litigation or similar bases for excused performance that are not
within the reasonable control to the Party to be excused.
7.11.

Integration
This Agreement includes the entire agreement of the Parties and supersedes any prior
discussions or agreements regarding the same subject. There are not understandings,
agreements, or representations, oral or written, not specified herein regarding this
Agreement or its subject matter.

ARTICLE VIII - TERM OF AGREEMENT
8.1.

The term of this Agreement shall be from the date of execution for three (3) years unless
the Agreement is terminated earlier pursuant to section 7.2 or if mutually agreed to by
both Parties in writing. This Agreement may be amended or extended for periods of up
to one (1) year by mutual written consent of the Parties, subject to provisions of this
Agreement. Except for breach, it may be canceled or terminated for any reason beyond
the control of the Parties.
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IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year
hereinafter written.
WASHINGTON COUNTY, OREGON

TUALATIN VALLEY WATER DISTRICT

_____________________________________
By

_________________________________
CHIEF EXECUTIVE OFFICER

Date

Date

______________________________

__________________________

Approved as to Form

Approved as to Form

_____________________________________

_________________________________

CITY OF HILLSBORO, OREGON

_____________________________________
By

Date

______________________________
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PLM_4.2 SW TUALATIN-SHERWOOD RD – TETON TO LANGER FARMS PKWY
Exhibit 1
Vicinity Map
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PLM_4.2 TUALATIN SHERWOOD ROAD – TETON TO LANGER FARMS PARKWAY
Exhibit 2
Cost Breakdown Table

WCLUT
Total Cost

WCLUT Task
Task 1.0 Project Management and Administration
1.1 Project Management and Administration
1.2 Project Coordination and Meetings
1.3 Project Schedule
1.4 Quality Control Management and Review
Total Task 1 Cost
Task 2.0 Stakeholder Coordination and Public Involvement
2.1 Stakeholder Coordination Support
2.2 Open Houses and other meeting support
Total Task 2 Cost
Task 3.0 Survey and Base Mapping
3.1 Topographic Survey and Basemap
3.2 Right-of-Way Mapping and Surveying
3.3 Centerline and Legal Descriptions
3.4 Support to Right-of-Way Acquisition
3.5 Design Detail Survey
3.6 Utility Coordination Survey
Total Task 3 Cost
Task 4.0 Technical Studies and Reports
4.1 Traffic Support
4.2 Natural Habitat Study
4.3 Cultural Resources Study
4.4 Geotechnical Engineering and Pavement Design
4.5 Noise Technical Analysis
4.6 Wetland Delineation
Total Task 4 Cost
Task 5.0 Permitting
5.1 Land Use Applications
5.2 Joint Permit Application
5.3 Clean Water Services - Service Provider Letter
5.4 1200-C Application Package
Total Task 5 Cost
Task 6.0 Final Design
6.1 Roadway Design
6.2 Drainage and Water Quality Design
6.3 Staging and Traffic Control
6.4 Erosion Control and Landscape Design
6.5 Structure Design
6.6 Traffic Signal and Signing and Striping
6.7 Illumination, Interconnect, and Communication Plans
6.8 Utility Coordination
6.9 Final Construction Plans
6.10 Construction Specifications and Estimates
6.11 ODOT Rail Crossing Applications/Coordination
6.12 Construction Schedule/Constructability Review
Total Task 6 Cost
Subtotal
Task 7.0 Extra Work as Authorized
7.1 Additional Services

WWSP
% Share

WWSP Cost

$3,509.10
$15,312.70
$656.50
$5,810.18

$
$
$
$

116,970.00
510,423.40
6,565.00
58,101.76

3.0%
3.0%
10.0%
10.0%

$

692,060.16

4%

$
$

32,752.96
37,850.96

LS
LS

$

70,603.92

0%

$
$
$
$
$
$

111,432.00
45,981.60
155,645.20
114,332.00
39,945.60
15,637.20

26.5%
LS
LS
LS
LS
26.5%

$

482,973.60

9%

$
$
$
$
$
$

71,163.00
34,187.00
22,376.00
120,382.50
17,100.00
23,436.00

26.5%
LS
LS
LS
LS
LS

$

288,644.50

7%

$
$
$
$

46,369.00
21,986.00
9,542.80
5,950.00

26.5%
LS
26.5%
26.5%

$

83,847.80

20%

$
$
$
$
$
$
$
$
$
$
$
$

348,002.00
580,530.00
88,089.04
60,232.00
102,818.60
266,864.00
173,300.00
58,491.00
484,622.00
64,586.40
12,220.00
57,095.00

LS
LS
26.5%
15.0%
LS
LS
LS
LS
3.0%
10.0%
26.5%
15.0%

$ 2,296,850.04
$ 3,914,980.02
$

-

3%
4%

$

$

Joint meetings, agencies cover own costs.
Joint meetings, agencies cover own costs.
-

$29,529.48
$5,000.00
$5,000.00
$0.00
$0.00
$4,143.86

WCLUT to apply. Percentage based on proportionate split of project footprint.
Agencies cover own work.
WCLUT to apply. Percentage based on proportionate split of project footprint.
WCLUT to apply. Percentage based on proportionate split of project footprint.

16,393.38
$0.00
$0.00
$23,343.60
$9,034.80
$0.00
$0.00
$0.00
$0.00
$14,538.66
$6,458.64
$3,238.30
$8,564.25

$
$

Percentage based on proportionate split of project footprint.
Agencies cover own work.
Agencies cover own work.
Agencies cover own work.
Agencies cover own work.
Agencies cover own work.

18,858.20
$12,287.79
$0.00
$2,528.84
$1,576.75

$

Percentage based on proportionate split of project footprint.
Assumes 2 filings As-needed.
Assumes 2 filings As-needed.
No pipeline related acquisition anticipated.
Placeholder for unanticipated changes.
Percentage based on proportionate split of project footprint.

43,673.34
$18,858.20
$0.00
$0.00
$0.00
$0.00
$0.00

$

Assumed 3% of Task Total cost.
Percentage based on 20mo @ 3hrs/mo + 3 workshops @ 3hrs - 69 hours.
Assumed 10% of Task Total cost.
Assume 24 hrs (6 hrs per deliverable).

25,288.48
$0.00
$0.00

$

Comments

Not pipeline related.
Not pipeline related.
Percentage based on proportionate split of project footprint.
For pipeline related erosion control.
Not pipeline related.
Not pipeline related.
Not pipeline related.
WWSP does own utility research & locating.
Assumes 3% of Task Total for coordination.
Assume 10% of Task Total for coordination.
Percentage based on proportionate split of project footprint.
Percentage accommodates 2 people 3 days.

65,178.25
169,391.63
$0.00

Total Task 7 Cost
$
$0.00
Subtotal with Extra Work as Authorized
$ 3,914,980.02
$ 169,391.63
WCLUT labor for PM, Contract Admin, QA/QC, Engr Design Review, App Fees
$25,408.75 Based on 15% of the Cost of WWSP's portion of the work.
Total WWSP Cost
$194,800.38
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Exhibit 3
Scheduled Design Milestones

Milestone
Design Notice to Proceed
30% WCLUT Design Submittal (includes Basemap)
30% WWSP Design Submittal
60% WWSP Design Submittal
60% WCLUT Design Submittal
90% WWSP Design Submittal
90% WCLUT Design Submittal
100% WWSP Design Submittal
100% WCLUT Design Submittal
Submit Permit Applications
Begin Property Acquisition
Bid Advertisement
Construction Notice to Proceed
Pipeline Work Begin Construction
Pipeline Work Substantially Complete
Construction Substantial Completion
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Date
January 1, 2019
March 29, 2019
July 31, 2019
September 2, 2019
November 29, 2019
February 3, 2020
March 31, 2020
April 30, 2020
August 2019 - February 1, 2020
July 1, 2019
March 8, 2021
June 2, 2021
January 3, 2022
December 30, 2022
November 30, 2023

STAFF REPORT
To:

Utilities Commission

From:

Kevin Hanway, Director

Date:

December 11, 2018

Re:

Agenda Item 3E - Consider Approval of Contract with Confluence Engineering
Group, LLC for the Water Supply Integration Services for the Willamette Water
Supply Program.

Staff Recommendation:
Approve contract with Confluence Engineering Group, LLC.
Cost:
1. Cost of the contract is $1,004,123, plus an 8% contingency.
2. The cost is already included in the WWSP baseline budget.
3. Hillsboro’s cost share is estimated at $398,536.
Budget:
1. Budget source: Project #10827 Willamette Water Supply Program
2. The Fund Source will be the Water SDC Fund.
Attachments:
1. WWSP Memo
2. Water Supply Integration Contract

Date:

December 4, 2018

To:

Kevin Hanway, Water Department Director

From:

David Kraska, P.E., Program Director

cc:

Mark Knudson, TVWD CEO

Re:

Consider Approval of Contract with Confluence Engineering Group, LLC for the Water
Supply Integration Services for the Willamette Water Supply Program

SCOPE OF SERVICES
The Water Supply Integration project includes distribution systems data collection and
characterizations, preliminary system evaluations, design of water quality scenarios and testing
plans, outreach and communications planning, technical support, development of systems
integration operational strategy, and distribution monitoring and maintenance planning for the
Willamette Water Supply System ("WWSS"), under the management and control of the
Willamette Water Supply Program ("WWSP").
For the WWSP, the integration planning work will have several steps:
•
Understand the existing distribution systems and their source waters
•
Understand how WWSS water quality will change and how the new source will
interact with existing sources as water moves from the water treatment plant to the
WWSS transmission pipelines, and finally into the Hillsboro and TVWD distribution
systems
•
Perform hydraulic modeling and laboratory water quality testing to develop
engineering solutions to meet water quality goals
•
Use the modeling and testing results to develop an integration plan for the two
distribution systems that may include system cleaning or physical system
modifications
•
Develop communications materials to inform the community of the purpose of all
the distribution system activities that will be apparent along their commutes or in
their neighborhoods
•
Review key project deliverables with industry experts to check that our team’s plan
is complete before starting integration activities
SUMMARY OF PROPOSALS AND ANALYSIS PERFORMED
An early notice advertisement for this project was published in May of 2018. As part of the
outreach effort, meetings were held with Black & Veatch, CDM Smith, Confluence Engineering,
and Trussell Technologies to discuss the project. The Request for Proposal (“RFP”) was
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published on August 8, 2018. Proprietary meetings were offered, and Confluence Engineering,
Corona Environmental, and Trussell Technologies attended. Two (2) proposals were received
in response to the RFP for Water Supply Integration from the following firms (in alphabetical
order):



Confluence Engineering Group, LLC (“Confluence”)
Trussell Technologies, Inc. (“Trussell”)

The evaluation committee included the following individuals: David Kraska, Mike Britch, Joelle
Bennett, Carrie Pak and Joel Cary (representatives for the Tualatin Valley Water District), Niki
Iverson, Tyler Wubbena, and Jessica Dorsey (representatives for the City of Hillsboro). The
proposals were evaluated, scored, and ranked using criteria established in the RFP, which
included:
Firm Experience and Qualifications (20%)
Key Staff Qualifications and Team Organization (30%)
Project Understanding and Approach (50%)
Both firms’ proposals met the minimum qualification requirements. The evaluation committee
members reviewed each of the proposals and submitted a score. Following, a meeting was held
to select firms for an interview. At the meeting, the evaluation committee reviewed the scores
and examined the advantages and disadvantages of each proposal. It was determined, and
agreed by the evaluation committee members, that both firms be selected for interviews.
The interview panel included the evaluation committee members listed above, excluding
Jessica Dorsey who was unavailable. Bill Van Derveer and Kelly Vorenkamp also attended.
Both firms were sent questions in advance to be addressed in their interview presentations,
with an hour remaining for additional questions. The interviews lasted the allotted time.
Immediately following the interview, the interview panel held a debrief meeting to discuss the
interviews and compared the two firms’ experience and qualifications, key staff and team
organization, and project understanding and approach. It was determined that both firms are
capable. Prior to the interviews, Confluence had the highest score. Subsequent to the
interviews, a vote by the selection committee determined that Confluence is the highestranking firm, with three (3) votes to two (2).
AGREEMENT PRICE
WWSP staff negotiated a fee of $1,004,122.95 that includes the planning and design for the
Water Supply Integration. It does not include the development of a testing plan, testing, or
additional integration services that will be required. The fee for the development of a testing
plan, testing, and additional integration services is anticipated to be added through an
amendment to this agreement in 2020. The project currently has a budget of $1,361,460.
Project Management & Administration

$307,456.51

Review Existing Information

$20,195.38
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Water Quality and Distribution System Summary

$200,439.80

Regulatory Requirements

$30,373.80

Distribution System Modeling

$95,400.76

Desktop Water Quality Evaluation

$100,676.34

Demonstration Testing Plan Development

TBD

Testing, Results, and Recommendations

TBD

Water Supply Integration

TBD

Outreach and Communications

$185,631.35

Lump Sum Other Direct Costs (Allowance)

$500.00

Invoiced Other Direct Costs (Allowance)

$38,209.00

Labor Escalation

$25,240.00
$1,004,122.95

Total Agreement Price
WWSP Contingency (8% of Agreement Price)1

$80,329.84
$1,084,452.79

Total Amount Authorized
1

WWSP Agreement Contingency is available to the WWSP Project Team for unforeseen
conditions and owner-directed changes. Approval for use of contingency shall be in accordance
with the WWSP Management Authority Matrix (MAM) and approved uses shall be incorporated
into the Agreement by written amendment.
SCHEDULE
The schedule milestones described in the table below are contractual milestone dates and are
in accordance with the current WWSP Master Program Baseline Schedule.
Task/Deliverable Description(1)
Water System Integration NTP (2)

Completion Date
12/18/2018

Kickoff Meeting (Section 2.3)

1/9/2019

Draft Project Management Plan and H&S Plan (Sections 2.1 and 2.2)

1/9/2019

Draft Water Quality and Distribution Systems Summary TM (Section
4.0) and Draft Regulatory Requirements TM (Section 5.0)
Review WTP_1.0 Preliminary Design (Section 2.9)

4/26/2019

Draft Distribution Systems Modeling TM (Section 6.0)

5/31/2019

Draft Desktop Water Quality Evaluation TM (Section 7.0)

7/12/2019

Draft Demonstration Testing Plan TM (Section 8.0)
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4/9/2019

8/20/2019(3)

Task/Deliverable Description(1)
Draft Demonstration Testing, Results, and Recommendations TM
(Section 9.0)
Review of WTP_1.0 60% Design Submittals (Section 2.9)

Completion Date
11/19/2019(3)

Draft Distribution Systems Water Supply Integration Plan (Section
10.0)
Complete Review of WTP_1.0 90% Design Submittals (Section 2.9)

4/28/2020(3)

Transmission System Startup and Commissioning Complete
(Anticipated)
As-needed services after completion of the Water Supply Integration
Plan to assist with technical questions during continued outreach
(Section 11.2)

12/30/2025

1/28/2020

11/10/2020

12/31/2026

(1) Deliverables shall meet requirements stated in the General Requirements section. The Owners will
provide consolidated and adjudicated comments within fifteen (15) Days following receipt of
deliverables.
(2) In the event NTP is issued early, dates listed above may be adjusted accordingly at the Owners’ discretion.
(3) Anticipated date, final date to be finalized during negotiations for work associated with Sections 8.0, 9.0,
and 10.0.

ATTACHMENTS
1. Professional Services Agreement
2. Engineer Fee Estimate
3. Engineer Scope of Work
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PROFESSIONAL SERVICES AGREEMENT

WILLAMETTE WATER SUPPLY PROGRAM
WATER SUPPLY INTEGRATION

AGREEMENT NUMBER: 2018-019

BETWEEN
TUALATIN VALLEY WATER DISTRICT AND THE
CITY OF HILLSBORO
AND
Confluence Engineering Group LLC
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THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is effective on the date of the
Agreement's execution by and between Tualatin Valley Water District, a domestic water supply
district organized under ORS Chapter 264 ("District"), and the City of Hillsboro, a municipal
corporation ("Hillsboro") (hereafter, collectively referred to as "Owners"), and Confluence
Engineering Group LLC ("Engineer"), whose principal place of business is located at 517 Northeast
92nd Street, Seattle, Washington 98115. Each one of the above may be individually referred to as
a "Party" and collectively referred to as the "Parties."
RECITALS
Owners require the services of an individual or entity with the particular training, ability,
knowledge and experience possessed by Engineer for providing water supply integration services
for the Willamette Water Supply Program.
The Parties agree that Engineer shall provide Owners with such services subject to certain
conditions.
The Parties agree to set forth the terms and conditions of their agreement in this Professional
Services Agreement.
AGREEMENT
1. DEFINED TERMS
In addition to terms defined elsewhere in this Agreement, wherever used in the Agreement
(including the Exhibits, Appendices, and Attachments hereto) and printed with initial or all
capital letters, the terms listed below have the meanings indicated, which are applicable to
both the singular and plural thereof:
Addenda – Written or graphic instruments issued prior to the opening Proposals that clarify,
correct, or change the Agreement Documents.
Agreement – This Professional Services Agreement between Owners and Engineer, including
those Exhibits, Appendices, or Attachments listed in Section 8 herein, and any duly executed
written Amendments.
Agreement Documents – Has the meaning set forth in Section 8 of this Agreement.
Agreement Price – The moneys payable by Owners to Engineer for Final Completion of the
Work in accordance with the Agreement Documents.
Agreement Times – The dates stated in the Agreement Documents (Exhibit A – Statement of
Work) to achieve completion of any segment identified in this Agreement as a milestone, and
(ii) complete the Work as evidenced by final payment.
Amendment – A document signed by Owner and Engineer on or after the Effective Date of
the Agreement which amends, supplements, modifies or cancels (other than termination as
provided for in Section 26) herein. An Amendment for Professional Services may also
authorize an addition, deletion, or revision in Engineer’s services, or an adjustment in
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compensation to be paid to Engineer or specific periods of time or specific dates for providing
services.
Application for Payment – The form acceptable to Owners which is to be used by Engineer in
requesting progress or final payments for completion of its Work and which is to be
accompanied by such supporting documentation as is required by the Agreement.
Change Notification – Notification provided by Engineer to Owners, within seven (7) Days of
an occurrence, which, in the opinion of the Engineer, a potential change to the Work exists
that may or may not impact the Agreement Price or Agreement Times. Engineer shall provide
supporting documentation within thirty (30) Days of submitting a Change Notification, or as
mutually agreed to by Engineer and Owners. If Parties agree a change is justified, a Work
Change Directive or Amendment will be issued by Owners. A Change Notification will not
change the Agreement Price or the Agreement Times.
Day – Means a calendar day of 24 hours.
Effective Date of the Agreement – The date indicated in this Agreement on which it becomes
effective.
Engineer – Engineer responsible for performance of the Work as described in this Agreement
and as identified in the list of Parties to this Agreement.
Owners' Representative – A person designated in writing to act as Owners’ representative
with respect to Engineer’s performance of the Work, including, but not limited to, an Owners’
employee or a designated employee of Owners’ program manager, Stantec Consulting
Services, Inc. and its subconsultant Carollo Engineers, Inc. Such person shall have complete
authority to transmit instructions, receive information, interpret and define Owners’ policies,
make decisions with respect to performance of the Work, and provide such other services as
may be agreed upon.
Program Manager – Stantec Consulting Services, Inc. and its subconsultant, Carollo
Engineers, Inc., retained by the Owners.
Request for Quote – Request issued by Owners to Engineer to provide a cost for providing
additional work not included in the Agreement. Owners acceptance of a proposed cost does
not authorize Engineer to proceed or change the Agreement Times or Agreement Price.
Subconsultant or Subcontractor – Any person or business entity employed to perform part of
the Work under the control of the Engineer, including any supplier, distributor, or firm that
furnishes supplies or services to Engineer.
Willamette Water Supply System (WWSS) – Complete drinking water infrastructure system
consisting of, but is not limited to, the following components: raw water intake, raw water
transmission pipeline, raw water pump station, new water treatment plant, finished water
pump station, finished water transmission pipelines, terminal storage reservoir(s), associated
controls, and appurtenances.
Work – The services or the various separately identifiable parts thereof required to be
provided under the Agreement Documents with respect to this project. Work includes and is
the result of performing or furnishing labor, services, and documentation necessary to
complete the services as required by the Agreement Documents.
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Work Change Directive – A written directive issued on or after the Effective Date of the
Agreement, signed to by both Parties authorizing an addition, deletion, or revision in the
Work, under which the Work is to be performed. A Work Change Directive will not change
the Agreement Price or the Agreement Times but is evidence that the Parties expect that the
change directed or documented by a Work Change Directive shall be incorporated in a
subsequently issued Amendment as to its effect, if any, on the Agreement Price or Agreement
Times.
2. STANDARD OF CARE
Engineer agrees to perform the Work with the same degree of care, skill and diligence as is
ordinarily possessed and exercised in the same profession under similar circumstances and
shall ensure that its Subconsultants, if any, have the level of skill in the area commensurate
with the requirements of the Work to be performed. In accordance with the forgoing
standard of care, Engineer shall advise Owners when, in Engineer’s opinion, Work requested
by Owners is not in Owners’ best interest.
3. PERFORMANCE OF WORK
Engineer shall perform the work described in Exhibit A – Statement of Work, the terms of
which are incorporated by reference as though fully set forth, including providing such advice,
recommendations and information as requested by Owners. Time is of the essence of this
Agreement.
4. AGREEMENT TIMES AND MILESTONES
This Agreement shall become effective on the date of the Agreement's execution by Owners.
Unless earlier terminated, this Agreement shall remain in full force and effect until December
31, 2026 on which date it shall expire, unless extended by mutual consent of the Parties by
way of written amendment to this Agreement.
Expiration of this Agreement shall not extinguish or prejudice Owners’ rights to enforce the
Agreement with respect to breach or default or defective performance that has not been
cured.
The Work may commence no earlier than the date specified in the Notice to Proceed.
Engineer may not be paid for costs incurred prior to the date specified in the Notice to
Proceed, unless authorized in writing by Owners.
The Work must be completed in accordance with the Agreement Times, which Engineer has
reviewed and determined to be reasonable. Engineer’s failure to achieve the Agreement
Times, as set forth in the Agreement Documents, may constitute a material breach of this
Agreement.
5. AGREEMENT PRICE
5.1.
Owners shall pay Engineer for Work completed in accordance with this Agreement,
inclusive of all costs, as set forth in the Agreement Documents. The Agreement Price
shall not exceed One Million, Four Thousand, One Hundred Twenty Two Dollars and
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Ninety Five Cents ($1,004,122.95) unless authorized by Owners in accordance with
Section 7 of this Agreement.
5.2.

Billing Rates
Engineer’s staff labor shall be employee direct labor rate with a billing rate factor not
exceeding three and one tenth (3.1) for a total billing rate (“Billing Rate”). The Billing
Rates include all direct project costs associated with labor, profit, and, overhead
expenses (including, but not limited to, taxes, insurance, office costs, all commuting
expenses for project staff, telephones and cellular phones, computers, software,
computer support, copiers, facsimiles, printers, other miscellaneous office costs, and
other fringe benefits).
The Parties agree that the Billing Rate Factor shall be used during the entire term of
the Agreement, including all Amendments; however, direct labor rates may be
reviewed annually. Engineer shall submit in writing any proposed direct labor rate
adjustments to Owners at least thirty (30) Days prior to the proposed effective date,
with an explanation of why Engineer believes the proposed adjustments are
reasonable. Approval of any direct labor rate increases is at the sole discretion of
Owners. Owners shall not unreasonably withhold approval of justified direct labor
rate increases. Labor escalation in Exhibit B2 – Engineer Fee and Rates, shall be an
estimate for annual labor rate escalation, including applicable Billing Rate Factor, over
the duration of the project. Basis for the estimate shall be provided with Exhibit B2 –
Engineer Fee and Rates.

5.3.

Subconsultant/Subcontractor Markups
Markups for Subconsultants/Subcontractors shall not exceed five percent (5%) for
each Subconsultant/Subcontractor whose cost makes up twenty-five percent (25%)
or less of the Agreement Price.
No markups shall be applied to
Subconsultant’s/Subcontractor’s cost that is greater than twenty-five percent (25%)
of the Agreement Price. No markups shall be applied to second or lower tier
Subconsultants/Subcontractors.

5.4.

Lump Sum Other Direct Costs (ODCs)
Lump Sum ODCs shall be paid based on the percentage of work completed for this
Agreement. Lump Sum ODCs include, but are not limited to local travel costs (primary
office located within fifty (50) miles of Owners’ program management office) (e.g.,
daily meals, mileage, parking, tolls, permits, and other like costs), courier services and
mail/postage.

5.5.

Invoiced Other Direct Costs
Invoiced ODCs shall be reimbursed at cost to Engineer without markups and include:
•

Authorization for non-local travel expenses (primary office located more than
fifty (50) miles from Owners’ program management office) must be provided in
writing by Owner prior Engineer making reservations and shall be in accordance
with Exhibit H – Travel Reimbursement Policy;

•

Reproduction costs or printing services for specified deliverables.
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5.6.

It shall be the responsibility of the Engineer to efficiently manage labor,
Subconsultant, and other resources in order to control costs, at or below the
Agreement Price. Engineer agrees that fees for each Task (second level activities in
the work breakdown structure in Exhibit A – Statement of Work) provided in Exhibit
B2 – Engineer Fee and Rates shall not be exceeded or modified unless authorized by
Owners via written Amendment. Reallocation of hours, fees, or costs between Tasks
by Engineer without an Amendment, is not allowed.

5.7.

Accounting records of Engineer’s personnel, Subconsultants, additional services,
associated project costs, and other direct costs for this Agreement shall be kept in
accordance with Sections 20 and 21 herein.

6. PAYMENT
6.1.
Once each month, on or before the 10th Day of the month, Engineer shall prepare
and submit a pay application in a manner acceptable to Owners’ Representative for
Work completed since the preceding payment period. During periods of inactivity,
no costs from Engineer shall accrue to Owners.
6.2.

Original invoices shall be submitted through e-Builder in a format that cannot be
altered.

6.3.

Each invoice shall include a Monthly Report, including performance curves showing,
monthly and cumulative totals of man-hours, Subconsultant, and other actual costs,
planned versus actual in accordance with Exhibit B2 – Engineer Fee and Rates.

6.4.

Owners’ Representative within ten (10) Days of receipt of each invoice will indicate in
writing their acceptance or return the invoice indicating in writing the reasons for
refusing to accept the invoice.

6.5.

If Owners have a good-faith dispute regarding payment to Engineer, the Parties will
use their best efforts to resolve the dispute between themselves. However, if such a
dispute arises, Engineer may not stop or delay in any manner its Work pursuant to
this Agreement. Owners’ are committed to paying invoices within the terms of the
Agreement for undisputed amounts. Owners will not pay any late charges or service
charges that may be incurred by Engineer or its Subconsultants due to late or disputed
payments. Payment terms are Net 30 Days upon receipt of a complete and accurate
invoice.

6.6.

Owners will provide a Quarterly Spend Report for Engineer to complete and submit
(Exhibit F – Engineer Spend Report Template) which includes, at a minimum, the
following information:
• Total amount spent by Engineer and each Subcontractor, Subconsultant, vendor,
and supplier for the quarter;
• Subcontractor/Subconsultant name, address and type of service(s) provided;
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• Other business attributes that may be required by Owners.
Owners will provide a quarterly template update to Engineer by the 15th day of the
last month for each calendar quarter for the entire duration of this Agreement.
Owners reserve the right to withhold payment, without incurring additional expense
from Engineer, if Engineer fails to submit the report within fifteen (15) Days of the
end of each calendar quarter. Owners will promptly release any funds so withheld
following receipt of a complete Quarterly Spend Report.
6.7.

ENGINEER REPRESENTATIONS
Engineer has the authority to enter into and perform in accordance with this
Agreement and that this Agreement, when executed and delivered, is a valid and
binding obligation of Engineer that is enforceable in accordance with the terms and
conditions.

6.8.

Engineer shall at all times provide qualified personnel under the supervision of a
professional engineer, licensed or otherwise qualified by the State of Oregon to
perform said services and as designated in Engineer’s Proposal. Engineer is
responsible for obtaining all business registrations or professional occupation licenses
required by state or local law.

6.9.

Engineer represents that it is qualified and experienced in performing services for all
aspects of the Work. Engineer shall use reasonable care to identify and resolve
matters that may arise and which, while not specifically addressed in Exhibit A –
Statement of Work, fall within the Engineer’s standard of care. If Engineer believes
that work is outside the scope, then provisions of Section 10 will apply.

6.10.

Engineer has thoroughly examined and carefully studied the Agreement Documents
(including the Addenda) listed in Section 8 herein and the other related data identified
in the Request for Proposal, including “technical data.”

6.11.

Engineer may not rely upon information and data provided by Owners (unless
specifically identified in writing by Owners), and must, as part of Engineer’s standard
of care, independently verify and validate such information and data is suitable for
the intended use.

7. CHANGES TO AGREEMENT
This Agreement, including any of the Agreement Documents listed in Section 8 herein, shall
not be waived, altered, modified, supplemented, extended or amended, in any manner
whatsoever, except by written Amendment, executed by both Parties. Owners shall not be
liable for payment of any additional work performed by Engineer not previously authorized
in writing by Owners via Work Change Directive or Amendment.
8. AGREEMENT DOCUMENTS
The documents, which comprise the entire Agreement between Owners and Engineer
concerning the Work, consist of the following, all of which are incorporated into and form the
entire Agreement (attached or by reference) (“Agreement Documents”):
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8.1.
8.2.

This Agreement;
Exhibit A – Statement of Work and Attachments
Attachment 1 Pipeline Design Guide and Appendices
Pipeline Design Guide (March 31, 2017)
Appendix A Design Guidelines (July 08, 2016)
Appendix B Standard Specifications (July 08, 2016)
Appendix C Standard Details (September 19, 2017)
Appendix D Preliminary Design Hydraulic Transient Analysis (July 11, 2016)
Appendix E Master Permit List (July 11, 2016)
Appendix F Preliminary Geotechnical Analysis Memorandum (October 5, 2015)
Attachment 2 Water Treatment Plant Final Conceptual Design Report (March 2018)
Appendix A Preliminary Geotechnical Investigation
Appendix B One-Line Diagrams
Attachment 3 Draft WWSP Pipeline Packaging Plan (October 2017)
Attachment 4 RWF_1.0 Conceptual Design TM - DRAFT (March 31, 2017)

8.3.
8.4.
8.5.
8.6.
8.7.
8.8.
8.9.
8.10.
8.11.

Attachment 5 Master Plans
WRWTP Master Plan (December 2016), Appendix K – Blue Ribbon Panel Review
City of Hillsboro Master Plan, Volume I (September 2013)
TVWD Mater Plan (provided in Addendum)
Exhibit B – Engineer Fee and Rates
Exhibit C – Confidentiality Agreement;
Exhibit D – Engineer’s Solicitation response and documentation submitted prior to
execution of this Agreement;
Exhibit E – Not Applicable
Exhibit F – Engineer Spend Report Template;
Exhibit G – Insurance Certificates;
Exhibit H – Travel Reimbursement Policy;
Notice(s) to Proceed;
Amendments and Work Change Directives issued after the Effective Date of this
Agreement not attached hereto.

In case of any inconsistency or conflict among the provisions of the Agreement and any other
terms and conditions of any documents comprising the Agreement Documents, the provisions
of the Agreement shall control. Concerning the Agreement Documents, the order of
precedence shall be as follows: 1) Written Amendments; 2) Work Change Directives; 3)
Statement of Work, 4) other Agreement Documents listed in Section 8.
9. USE OF DOCUMENTS
9.1.
Engineer’s Work is the property of Owners and its assigns after payment to Engineer.
Owners and Engineer agree that all original documents prepared by Engineer and its
Subconsultants, in whatever form and/or stage of completion, for the project are the
sole and exclusive property of Owners and its assigns. Owners shall be furnished with
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such reproductions of the documents, including native file formats, as Owners may
reasonably require. All such reproductions shall be the property of Owners who may
use them without Engineer’s permission for any proper purpose, including, but not
limited to, additions to, expansion of or completion of the project.
9.2.

Owners may make and retain copies of Documents for information and reference in
connection with the use on the project by Owners. Such Documents are not intended
or represented to be suitable for use by Owners or others on any other project. Any
such reuse or modifications without written verification or adaptation by Engineer,
as appropriate for the specific purpose intended, will be at Owners’ sole risk and
without liability or legal exposure to Engineer or to Engineer’s Subconsultants.

10. COST CONTROL
10.1. Potential scope and/or cost changes shall be detailed and documented by Engineer.
Engineer shall provide Owners a Change Notice within seven (7) Days of an
occurrence, when, in Engineer’s opinion, the occurrence may result in changes to the
Work, Agreement Price, or Agreement Times. Engineer shall provide supporting
documentation within thirty (30) Days of submitting a Change Notification, or as
mutually agreed to by Engineer and Owners. Owners will evaluate and either accept
or deny requests within seven (7) Days. Cost reimbursement will not be granted for
changes if Engineer did not provide written notice as described herein or for scope
that reasonably should have been included by Engineer for a complete and
comprehensive project.
10.2.

Owners shall make decisions and carry out its other responsibilities in a timely
manner so as not to delay the services of Engineer. Engineer shall provide Owners
notice of critical decision dates and all requisite information to make an informed
decision sufficiently in advance of such critical decision dates so that delays are
avoided, recognizing that certain decisions may require public notice and/or a
hearing.

11. INDEPENDENT CONTRACTOR
11.1. During the Term of this Agreement, Engineer shall act at all times as an independent
contractor and shall have the responsibility for and control over the details and means
of performing the Work. Engineer acknowledges it has the duty to provide
continuous, adequate supervision of its personnel, Subconsultants and
Subcontractors, if any. Nowhere in this Agreement shall it be construed or implied
that Engineer or any of its Subconsultants, Subcontractors, affiliates, employees,
agents, or representatives are employees, representatives, or agents of Owners.
Engineer shall be subject to the direction of Owners only with respect to Exhibit A Statement of Work and the general results required by this Agreement and the
Agreement Documents. Engineer acknowledges and agrees that it is not entitled to
indemnification by the Owners or the provision of a defense under ORS 30.285 and
waives any right thereto.
11.2.

Engineer shall not make any commitment nor incur any charge or expense in Owners’
name, or binding on the Owners, without the prior written approval of Owners.
8
Agreement 2018-019
Water Supply Integration

Engineer shall be solely responsible for payment of salaries, wages, payroll taxes,
unemployment benefits or any other form of compensation or benefits to Engineer
or any of Engineer’s employees, agents, Subconsultants, Subcontractors or other
personnel performing, directly or indirectly, the Work specified herein. Further, it is
expressly understood and agreed that neither Engineer nor Engineer’s employees,
agents, Subconsultants, Subcontractors or other personnel shall be entitled to any
Owners’ payroll, insurance, unemployment, Worker’s Compensation, retirement or
any other benefits whatsoever.
12. SUBCONTRACTOR AND SUBCONSULTANTS
12.1.
Engineer may retain Subcontractors and Subconsultants to carry out the Work
outlined in this Agreement. Owners reserve the right to approve all Subcontractors
and Subconsultants prior to their use by Engineer. There shall be no relationship,
fiduciary or otherwise, between Owners and the Subcontractors and Subconsultants
hired by Engineer. At all times, Engineer is and will remain fully responsible for the
performance of its Subconsultants, Subcontractors, and suppliers.
12.2.

Engineer shall ensure all Work performed for Engineer by a Subcontractor or
Subconsultant will be pursuant to an appropriate agreement between Engineer and
the Subcontractor or supplier, which specifically binds the Subcontractor and
Subconsultants to the applicable terms and conditions of this Agreement, including
the confidentiality provisions, in writing.
Agreements between Engineer and Subconsultants, Subcontractors or suppliers will
contain provisions whereby the Subconsultant, Subcontractor or supplier waives all
rights against Owners, Engineer, Owners’ consultants, and all other individuals or
entities identified herein to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and other consultants and
Subcontractors of each and any of them) for all losses and damages caused by, arising
out of, relating to, or resulting from any of the perils or causes of loss covered by such
policies and any other insurance applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any Subconsultant,
Subcontractor or supplier, Engineer will obtain the same.

13. COMPLIANCE WITH APPLICABLE LAW
13.1.
Generally
Engineer shall keep itself fully informed of and shall fully comply with all federal, state,
regional, and local laws, rules, regulations, ordinances, and orders pertaining in any
manner to this Agreement and the rules, regulations and orders of any agency or
authority having jurisdiction over the Work under this Agreement or persons
employed or engaged therein (“Laws and Regulations”). Engineer shall pay all taxes,
including federal, state, regional, county, and city taxes, and taxes of any other
governmental entity, applicable to the services performed or materials provided
under this Agreement. All permits, licenses, and fees necessary for prosecution and
completion of the Work shall be secured and paid for by Engineer, unless otherwise
specified by Owners.
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The following paragraphs include, without limitation, the standard contract clauses
that are required in every public contract in accordance with the Oregon Revised
Statutes Chapter 279B and the provisions of ORS 279B.220. 279B.225, 279B.230 and
279B.235. As such, these paragraphs are applicable, to the extent they apply, to this
Agreement. This Agreement shall include by reference any other standard contract
clauses required by federal, state, and local laws, ordinances, and regulations.
Without limiting the generality of the foregoing, Engineer expressly agrees to comply
with the following laws, regulations and executive orders to the extent they are
applicable to the Agreement: (i) Titles VI and VII of the Civil Rights Act of 1964, as
amended; (ii) Section 503 and 504 of the Rehabilitation Act of 1973, as amended; (iii)
the Americans with Disabilities Act of 1990, as amended; (iv) Executive Order 11246,
as amended; (v) the Health Insurance Portability and Accountability Act of 1996; (vi)
the Age Discrimination in Employment Act of 1967, as amended, and the Age
Discrimination Act of 1975, as amended; (vii) the Vietnam Era Veterans Readjustment
Assistance Act of 1974, as amended; (viii) ORS Chapter 659, as amended; (ix) all
applicable regulations and administrative rules established pursuant to the foregoing
laws: and (x) all other applicable requirements of federal, state and local rules and
regulations., which are incorporated as required by law.
13.2.

Prompt Payment
Engineer shall promptly pay as due all of its obligations arising out of or in connection
with the Work, including, but not limited to, payments (1) to all persons supplying to
Engineer labor, equipment, services, or materials for the performance of the Work;
(2) of all contributions or amounts due the Industrial Accident Fund from Engineer or
any Subcontractor or Subconsultant incurred in the performance of the Work; and (3)
to the Department of Revenue of all sums withheld from employees under ORS
316.167.

13.3.

Hours of Labor
Engineer shall pay employees at least time and a half pay for all overtime in excess of
forty (40) hours in any one (1) week and legal holidays described in ORS 279B.020,
except for individuals who are excluded under ORS 653.010 to 653.261 or under 29
U.S.C. 201 to 209 from receiving overtime.

13.4.

Workers’ Compensation
All employers, including Engineer, that employ subject workers who work under this
Agreement in the state of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage, unless such employers are exempt under
ORS 656.126.
Engineer shall ensure that each of its Subcontractors and
Subconsultants comply with these requirements.

13.5.

Prompt Payment for Medical Services
Engineer shall promptly make payment, as due, to any person, co-partnership,
association, or corporation furnishing medical, surgical, or hospital care services or
other needed care and attention, incident to sickness or injury, to the employees of
Engineer, of all sums that Engineer agrees to pay for the services and all moneys and
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sums that Engineer collected or deducted from the wages of employees under any
law, contract, or agreement for the purpose of providing or paying for the services.
13.6.

Compliance with Laws/Tax Laws
Engineer shall comply with all applicable federal, state, and local laws, statutes,
codes, regulations, rules, orders, and rulings including, without limitation, those
governing labor, materials, equipment, construction procedures, safety, health,
sanitation, and the environment. Engineer agrees to indemnify, hold harmless,
reimburse, and defend Owners from and against any penalties or liabilities arising out
of violations of such obligations by Engineer or its Subcontractors, Subconsultants or
suppliers at any tier. Engineer represents and warrants that it not delinquent in the
filing or payment of any Oregon income taxes, Oregon personal property taxes,
Oregon municipal taxes, or Oregon real property taxes and that it has otherwise
complied with all Oregon tax laws and all tax laws of those Oregon municipalities to
which Engineer is subject. By signing this Agreement, Engineer declares that it has
complied with all of the State of Oregon’s tax laws at the time of execution and will
comply with same for the duration of this Agreement.

13.7.

Recycled Materials
Engineer, in performance of the Work under this Agreement, shall use recycled paper
as defined in ORS 279A.010 (1) (ee), recycled PETE products as defined in
ORS 279A.010 (1) (ff), and other recycled plastic resin products to the maximum
extent economically feasible.

13.8.

Liens
Engineer shall not permit any lien or claim to be filed or prosecuted against the state
or a county, school district, municipality, municipal corporation, or subdivision
thereof on account of any labor or materials furnished.

14. INSURANCE
Engineer shall provide to Owners certificates of insurance prior to beginning any Work under the
Agreement Documents and shall maintain in full force and effect for the term of this Agreement,
at Engineer's expense; commercial general liability insurance, automobile liability insurance, and
professional liability insurance as described in the table below.
Workers Compensation

Statutory Limits for states where work is
performed and/or where benefits can be
claimed.

Employers Liability

$1,000,000 – Each Occurrence
$1,000,000 – Disease: Each Employee
$1,000,000 – Disease: Policy Limit
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Commercial General Liability
• Specifically including (or not excluding)
and not limited to coverage for
premises & operations, products &
completed operations, contractual
liability, independent contractors,
offsite operations and storage
Automobile Liability
• All owned, hired, and non-owned
vehicles.
Umbrella or Excess Liability
Excess of the primary Commercial General
Liability, Automobile Liability.
Professional Liability

$2,000,000 – Each Occurrence
$2,000,000– Policy Aggregate

$1,000,000 – Each Occurrence, property
damage / bodily injury Combined Single Limit
(“CSL”)
When required, in combination with the
primary policy to meet the requirements for
Commercial
General
Liability
and/or
Automobile Liability.
$2,000,000 – Each Occurrence (or claims
made)
$2,000,000 – Policy Aggregate

Other Requirements
• Engineer shall require carrier(s) to provide (30) Days written notice to Owners prior to any
cancellation, except for non-payment, which shall be the number of days for notice set
forth in the policy.
• Engineer shall provide (30) Days written notice to Owners prior to any material reduction
or modifications.
• Engineer’s insurance is primary and insurance held by Owners is excess and noncontributory.
• If Engineer does not comply with this provision, Owners may, in addition to any other
remedies it may have, terminate this Agreement, subject to any provision of this
Agreement.
14.1.

Engineer shall name District, its members, officers, boards, agents and employees and
the City of Hillsboro, the Hillsboro Utilities Commission, its members, officers, boards,
agents and employees as named additional insureds on the automobile, general
liability policies of insurance for Engineer's negligent acts. The policy shall be issued
by a company authorized to do business or provide insurance in the State of Oregon
and shall protect Engineer against liability for contractual liability. Engineer shall
provide District and the City of Hillsboro a copy of an endorsement of the policy(s)
that demonstrates compliance with this Section 14.

14.2.

Owners prefer all insurance coverage to be written on an “occurrence” basis. But if
any of the required liability insurance is on a “claims made” basis, “tail” coverage will
be required at expiration of this Agreement and completion of all Work for a duration
of twenty-four (24) months. Engineer shall furnish certification of “tail” coverage as
described or continuous “claims made” liability coverage for twenty-four (24) months
following Agreement expiration. Continuous “claims made” coverage will be
acceptable in lieu of “tail” coverage provided its retroactive date is on or before the
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effective date of the Agreement. If Continuous “claims made” coverage is used,
Engineer shall be required to keep the coverage in effect for a duration of not less
than twenty (24) months from the expiration date of the Agreement. This will be a
condition of the final acceptance of Work or services.
15. INDEMNIFICATION
Engineer shall indemnify and hold harmless District, its members, officers, boards, agents and
employees, Hillsboro, its members, officers, boards, agents and employees, Stantec
Consulting Services, Inc., its members, officers, boards, agents and employees, and Carollo
Engineers, Inc., its members, officers, boards, agents and employees against all liability,
claims, suits or actions of whatsoever nature, loss or expenses, fees (including, but not limited
to, attorney, engineer, architect, other professionals and court costs) and against all claims,
actions or judgments based upon or arising out of damage, injury or death to persons or
property to the extent caused by any negligent act or omission by the Engineer. Engineer shall
obtain similar indemnification for anyone acting on Engineer's behalf in connection with, or
incidental to, this Agreement for the Work to be performed hereunder for that person or
entity's negligence. Provided, however, that nothing herewith shall be construed to require
indemnification of the Owners, Stantec Consulting Services, Inc., its parent company and its
affiliates and subsidiaries and Carollo Engineers Inc. to the extent attributable to their own
negligence. In addition, Engineer expressly agrees to indemnify and hold harmless Owners,
their elected and appointed officials, officers, agents, employees and volunteers, Stantec
Consulting Services, Inc., and Carollo Engineers, Inc., against all liability, claims, suits, actions,
loss or expenses, including attorney fees, arising out of or related to any claims that the Work,
the Work Product, or any other tangible or intangible items delivered to Owners by Engineer
may be the subject of protection under any state or federal intellectual property law or
doctrine, or the Owners’ use thereof, infringes any patent, copyright, trade secret, trademark,
trade dress, mask work, utility design or other proprietary right of any third party.
16. ADDITIONAL COVENANTS
16.1.
Engineer shall be responsible for the technical accuracy, acts and omissions of
Engineer’s and its Subcontractor’s or Subconsultant’s services and documents
resulting therefrom, and Owners shall not be responsible for discovering deficiencies
therein. Owners and Engineer recognize that the work herein is a component of the
WWSS, which will not be fully operational until June 2026. Fully operational shall
mean the WWSS is delivering finished water to TVWD and Hillsboro. The Parties agree
that discovery of defects in design and construction may be difficult to ascertain until
the WWSS is fully operational. The Parties specifically agree, and waive any right to
argue otherwise, that the period of time limiting a claim arising from the Work under
any applicable statute of ultimate repose in ORS 12.135(2) and not ORS 12.135(1)
shall apply to the Work so that the 10-year ultimate repose shall not commence until
substantial completion of construction of the WWSS.
16.2.

Following completion of Engineer’s Work, or any portion thereof, under this
Agreement, Engineer shall correct any deficiencies in the Work without additional
compensation. Engineer’s correction of such deficiencies shall not be an admission of
Engineer’s failure to meet the standard of care, nor shall it affect the tolling of any
applicable statute of limitations or statute of ultimate repose, and the purpose of the
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correction is to assure all components of the WWSS function as designed. If Engineer
does not promptly comply with the terms of such instructions from Owners to provide
corrective services, or in an emergency where delay would cause serious risk of loss
or damage, Owners may have the corrective services performed by a third party, and
all costs, losses, and damages arising out of or relating to such correction shall be paid
by Engineer.
16.3.

In accordance with the applicable standard of care requirements of the Agreement
Documents, Engineer represents that all Work will conform with the provisions of this
Agreement, all Laws and Regulations, and standard of care per Section 2. Engineer
agrees to correct deficiencies in any Work performed, in whole or in part, by the
Engineer, which do not meet requirements of the Agreement Documents or the Laws
and Regulations.

16.4.

Engineer represents that it is the lawful licensee of any software programs or other
proprietary materials used by Engineer in the performance of the Work called for in
this Agreement and unless otherwise specified in the Agreement Documents has all
rights necessary to grant to Owners any licenses necessary to use any equipment or
intellectual property installed or specified by Engineer.

17. SUCCESSORS AND ASSIGNS
Each Party binds itself, and any partner, successor, executor, administrator, or assign to this
Agreement. The Engineer shall not assign, or transfer any right, interest or obligation it has
under this Agreement without the written consent of the Owners, which Owners may
withhold in their sole discretion. Any attempted assignment or transfer for this Work without
written consent of the Owners shall be void.
18. THIRD-PARTY BENEFICIARIES
There are no third-party beneficiaries.
19. CONFIDENTIALITY
Engineer shall agree to and sign the Owners’ Confidentiality Agreement and shall have all
Subcontractors and Subconsultants agree to and sign a Confidentiality Agreement for
documents and work related to this Agreement.
20. RECORD KEEPING
Engineer shall maintain all fiscal records relating to this Agreement in accordance with
generally accepted accounting principles for a minimum of three (3) years following final
payment, except as required longer by law.
21. ACCESS TO RECORDS
Engineer agrees that Owners and their authorized representatives shall have access to all
books, documents, papers and records of the Engineer that are directly related to the
Agreement for the purpose of making any audit, examination, copies, excerpts and
transcripts.
22. FOREIGN CONTRACTOR
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If Engineer is not domiciled in or registered to do business in the State of Oregon, Engineer
shall promptly provide to the Oregon Department of Revenue and the Oregon Corporation
Division all information required by those agencies relative to this Agreement. Engineer shall
demonstrate its legal capacity to perform these services in the State of Oregon prior to
entering into this Agreement.
23. GOVERNING LAW; JURISDICTION; VENUE
This Agreement shall be governed and construed in accordance with the laws of the State of
Oregon without resort to any other jurisdiction’s conflict of laws, rules or doctrines. The
venue shall lie in the Circuit Court of the State of Oregon for the County of Washington. If
Federal jurisdiction and venue is established, venue shall lie in the United States District Court
in Portland, Oregon. The Parties expressly consent to the personal jurisdiction of these courts.
24. OWNERSHIP OF WORK PRODUCT; LICENSE
All work products of Engineer that result from this Agreement ("Work Products") are the
exclusive property of Owners after payment to Engineer. If any of the Work Products contain
intellectual property of Engineer that is or could be protected by federal copyright, patent or
trademark laws or state trade secret laws, Engineer hereby grants Owners a perpetual,
royalty-free fully paid, non-exclusive and irrevocable license to copy, reproduce, deliver,
publish, perform, dispose of, use and re-use, in whole or in part, and to authorize others to
do so, all such Work Products and any other information, designs, plans, or information
provided or delivered to Owners or produced by Engineer under this Agreement. The Parties
expressly agree that all works produced pursuant to this Agreement are works specifically
commissioned by Owners and that Engineer shall obtain written permission from Owners
before publishing, displaying or using any Work or Work Products resulting from this
Agreement. Any reuse or modification of Work Products for purposes other than those
intended by Engineer shall be at the Owners’ sole risk and without liability to Engineer.
All original written material and other documentation, including background data
documentation, and staff work that is preliminary to final reports, originated and prepared
for Owners under the Agreement Documents, shall be the exclusive property of Owners.
Engineer will not use any written or other materials developed for Owners under the
Agreement Documents in developing materials for others, except as may be specifically
provided in writing to the contrary.
This Agreement shall not preclude Engineer from independently developing materials which
may be similar to materials developed pursuant to the Agreement Documents.
25. CORRECTION OF ERRORS AND OMISSIONS
Owners shall have the right to disapprove any portion of Engineer's services performed to
complete the Work, including, but not limited to, services associated with any design work or
documents, which does not comply with the requirements of this Agreement or the
Agreement Documents.
In the event that Engineer's services do not meet the standard of care and the requirements
of the Agreement Documents, Engineer shall proceed when requested by the Owners with
revisions to the design work or documents prepared for that portion of the Work to attempt
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to satisfy the Owners’ objections. If said additional work is acceptable, the Owners will
provide prompt written approval. Correction or completion of services performed to
complete the Work which does not comply with the requirements of this Agreement or the
Agreement Documents shall be made without adjustments to the compensation for
Engineer's services provided for hereunder unless the revisions are made to portions of the
Work previously approved for previous tasks, in which case, Engineer's compensation shall be
adjusted. It is the intent of the Parties that Engineer shall promptly correct any defective,
inaccurate or incomplete tasks, deliverables, services or other services performed to
complete the Work resulting from Engineer’s negligent acts, errors or omissions, without
additional cost to the Owners. The acceptance of Engineer's services by Owners shall not
relieve Engineer from the obligation to correct subsequently discovered defects, inaccuracies
or incompleteness resulting from the Engineer's negligent acts, errors or omissions.
26. TERMINATION
26.1.
Termination for Cause
If Engineer materially breaches this Agreement, Owners will notify Engineer in writing
and allow Engineer to cure any breach or to submit a plan to cure such breach within
five (5) Days of such written notice. If Engineer’s breach remains uncured five (5)
Days following written notice of said breach by Owners, or Owners have not accepted
Engineer’s proposed plan to cure the breach within a reasonable time, Owners may
immediately terminate this Agreement upon written notice specifying in writing the
effective date thereof.
26.2.

Termination for Convenience
Owners may terminate this Agreement at any time upon thirty (30) Days’ written
notice specifying the effective date thereof, if Owners determine that such
termination is in Owners’ best interest.

26.3.

Termination Costs
After receipt of written notification that this Agreement has been terminated for
convenience as set forth in section 26.2, Engineer shall incur no further costs other
than reasonable termination costs associated with current activities related to this
Agreement. In the event of termination, Engineer’s sole and exclusive remedy shall
be a claim for the sum designated for Work completed and accepted by Owners and
related closeout costs, such as terminating contracts with Subcontractors and
Subconsultants, less previous amounts paid and offset for any claim or claims which
the Owners have against Engineer. If previous amounts paid to Engineer exceed the
amount due to Engineer, Engineer shall pay any excess to Owners within thirty (30)
Days of the termination effective date.
Owners’ shall only pay Engineer for Work completed and accepted by Owners up to
the effective date of the notice to terminate for cause.

26.4.

Ownership of Work Product
In the event of termination, all finished and unfinished deliverables prepared by
Engineer pursuant to the Agreement Documents shall become the sole property of
Owners.
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26.5.

Right to Set-Off and Other Remedies
Termination shall not relieve Engineer from liability to Owners for damages sustained
as the result of Engineer’s breach of this Agreement; and Owners may withhold funds
otherwise due under this Agreement or any other Agreement Owners may have with
Engineer, regardless of subject matter, in lieu of such damages, until such time as the
exact amount of damages, if any, has been determined.
If this Agreement is terminated for cause as provided in section 26.1 and it is
subsequently determined that Owners’ termination of this Agreement for cause was
improper, then the termination for cause shall be considered to be a termination for
convenience and the procedures of this Agreement related to a termination for
convenience shall apply.

27. SUSPENSION
At any time with or without cause, Owners may suspend the Work or any portion thereof,
without liability for consequential or any other indirect damages, for a period of not more
than ninety (90) consecutive Days by notice in writing to Engineer.
28. NOTICE
All legal notices, demands, or other documents or instruments required or permitted to be
served upon either Party hereto shall be in writing and shall be deemed duly served when
delivered in person or mailed by United States First Class mail, postage prepaid addressed to
all the Parties at the addresses stated below:
If to Owners:
Tualatin Valley Water District
Mark Knudson, CEO
1850 SW 170th Avenue
Beaverton, Oregon 97003
Willamette Water Supply Program
David Kraska
Program Director
1850 SW 170th Avenue
Beaverton, Oregon 97003

City of Hillsboro
Kevin Hanway
Water Department Director
150 E. Main Street
Hillsboro, Oregon 97123

If to Engineer:
Confluence Engineering Group LLC
Melinda Friedman, President
517 Northeast 92nd Street
Seattle, Washington 98115
29. NON-APPROPRIATION OF FUNDS
The continuance of this Agreement is contingent upon the appropriation of funds by Owners
to fulfill the requirements of the Agreement. If Owners fail to appropriate sufficient monies
to provide for the continuance of the Agreement, or if such appropriation is reduced to
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prevent the total appropriation for the year from exceeding revenues for that year, or for any
other lawful purpose, and the effect of such reduction would provide insufficient monies for
the continuation of the Agreement, the Agreement shall terminate on the date of the
beginning of the first fiscal year for which the funds are not appropriated, unless sooner
terminated under Section 26 herein.
30. ATTORNEY FEES
If a suit or action is filed to enforce any of the terms of this Agreement, the prevailing Party
shall be entitled to recover from the other party, in addition to costs and disbursements
provided by statute and expert witness fees, any such amount which a court, including any
appellate court, may adjudge reasonable as attorney fees.
31. SEVERABILITY
The Parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions shall not be affected, and the rights and obligations of the Parties shall
be construed and enforced as if the Agreement did not contain the particular term or
provision held to be invalid.
32. SURVIVAL OF COVENANTS
The covenants of this Agreement shall survive the expiration or termination of this
Agreement, including, but not limited to compensation, payment, confidentiality, record
keeping, access to records, insurance, warranties, dispute resolution, and indemnification.
33. FORCE MAJEURE
Neither Owners nor Engineer shall be held responsible for delay or default caused by fire,
flood, strikes, riot, acts of God, acts of government, or war where such cause was beyond,
respectively, Owners' or Engineer's reasonable control.
34. WAIVER
The failure of Owners to enforce any provision of this Agreement shall not constitute a waiver
by Owners of that or any other provision.
35. MERGER
This Agreement including exhibits, attachments, and documents incorporated by reference
constitute the entire agreement between the Parties.
36. DISPUTE RESOLUTION
If a dispute arises between the Parties relating to this Agreement, the procedure below shall
be followed as a condition precedent to litigation:
36.1.

The aggrieved party will notify the other party in writing describing the dispute and
requested relief (“Notice of Dispute”). The Parties shall hold a meeting promptly, but
in no event later than thirty (30) Days from the initial written Notice of Dispute,
attended by persons with decision-making authority regarding the dispute, to
attempt in good faith to negotiate a resolution of the dispute; provided, however,
that no such meeting shall be deemed to vitiate or reduce the obligations and
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liabilities of the Parties thereunder or be deemed a waiver by a Party of any remedies
to which such Party would otherwise be entitled thereunder unless otherwise agreed
to by the Parties in writing.
36.2.

If, following thirty (30) Days of such meeting, the Parties have not succeeded in
negotiating a resolution of the dispute, either Party may notify the other of its
election to submit the dispute to non-binding mediation (“Election to Mediate”). The
Parties shall exercise good faith efforts to select a mediator who is an Oregon member
of the National Academy of Distinguished Neutrals or such other person as they
mutually agree. The mediator shall be compensated equally by both Parties.
Mediation will be conducted in the Portland, Oregon metropolitan area, unless both
Parties agree in writing otherwise. Both Parties agree to exercise good faith efforts
to resolve disputes covered by this Section through this mediation process.

36.3.

Mediation shall be completed within sixty (60) Days from the date of Election to
Mediate unless the parties agree otherwise. The Parties hereby expressly agree that
no claim or dispute arising under the terms of this Agreement shall be resolved other
than first through mediation and, only in the event said mediation efforts fail, through
litigation. If a party requests mediation and the other party fails to respond within
ten (10) Days of the Election to Mediate, or if the Parties fail to agree on a mediator
within ten (10) Days of the Election to Mediate, or if mediation is completed within
sixty (60) Days without resolution, then the aggrieved party may commence litigation
and assert all claims under this Agreement.

37. DUTY TO DISCLOSE
For architectural/engineering agreements with a dollar value in excess of Two Hundred FiftyThousand Dollars ($250,000.00), Engineer shall disclose to Owners at any time during the
term of this Agreement; any debarment, criminal conviction, or civil penalty from a court or
regulatory agency or civil judgment (“Sanctions”) against Engineer. Engineer shall provide an
explanation as to why such actions, errors or omissions that form the basis for the sanctions
do not have an adverse impact on Engineer’s responsibility and ability to perform the Work.
Engineer shall also provide documentation of actions taken to assure that such actions, errors,
or omissions will not recur.
38. ENTIRE AGREEMENT
This Agreement with all referenced exhibits, appendices or attachments, together with the
Agreement Documents, represents the entire understanding of the Owners and Engineer as
to those matters contained herein. No prior oral or written understanding shall be of any
force or effect with respect to those matters covered herein. This Agreement may not be
modified or altered except by written amendment signed by both Parties.
39. COUNTERPARTS; COPIES OF SIGNATURES
This Agreement, Amendments, and Work Change Directives may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and
the same instrument. Executed signature pages may be delivered using pdf or similar file type
transmitted via electronic mail, cloud based server, e-signature technology or other similar
electronic means.
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IN WITNESS WHEREOF, the Parties have executed this Agreement effective the day and year first
above written.
TUALATIN VALLEY WATER DISTRICT

CITY OF HILLSBORO

By: Mark Knudson
CEO

By: Kevin Hanway
Water Department Director

___________________________________

______________________________

Date: ______________________________

Date: _________________________

ENGINEER
___________________________________
By:_________________________________
Melinda Friedman

December 4th, 2018
Date: _________________________

APPROVED AS TO FORM
___________________________________
By: Clark Balfour
TVWD Legal Counsel
Date: _________________________
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EXHIBIT A – STATEMENT OF WORK (“SOW”)
Willamette Water Supply Program
Water Supply Integration

1.0

Introduction

Tualatin Valley Water District ("District" or "TVWD") and the City of Hillsboro ("City" or "Hillsboro"),
collectively referred to as ("Owners"), are seeking a qualified engineering firm ("Engineer") to perform
distribution systems data collection and characterizations, preliminary system evaluations, design of
water quality scenarios and testing plans, outreach and communications planning, technical support,
development of systems integration operational strategy, and distribution monitoring and maintenance
planning for the Willamette Water Supply System ("WWSS"), under the management and control of the
Willamette Water Supply Program ("WWSP"). References to the WWSS and WWSP may be
interchangeable throughout this Statement of Work ("SOW”) and should be read in context.

Background
The WWSP was formed by the Owners to manage and deliver the WWSS. The WWSS is a drinking water
infrastructure system that will provide the Owners with a seismically resilient water supply designed to
meet future demand and provide redundancy in case of an emergency event. The WWSS includes more
than thirty (30) miles of transmission pipelines, ranging from 36-inches to 66-inches in diameter, from an
intake at the Willamette River Water Treatment Plant ("WRWTP") in Wilsonville, Oregon, north to the
District service area, Hillsboro, Oregon and Beaverton, Oregon. The WWSS also includes constructing
finished water storage tanks (terminal storage), a new water treatment plant, and an expansion of the
existing WRWTP raw water facilities. For additional history and information, visit
www.ourreliablewater.org.
The focus of this SOW is Water Supply Integration services, which is to 1) recommend modifications to
the WWSS Water Treatment Plant (WTP_1.0) and other existing finished water quality conditions to
increase compatibility with TVWD and Hillsboro distribution systems; 2) develop the approach to prepare
these distribution systems to utilize the new water supply in conjunction with existing water supplies; and
3) prepare the technical material to support public outreach activities before, during, and after the
integration. The services shall include coordination with the WWSS Owners, distribution system managers
(TVWD, Hillsboro, and other Program Partners), Oregon Health Authority (OHA), and others.
To provide perspective on the scope of this project, the major relevant WWSP elements, as currently
understood, are described below:
The WTP_1.0 is a new water treatment plant located near the City of Sherwood. Its raw water supply is
the Willamette River, and it will have an initial treated water design capacity of 60 million gallons per day
("mgd"). The future build-out treated capacity is 120 mgd. The WTP_1.0 Conceptual Design Report is
included as Attachment 2. The WTP_1.0 Conceptual Design Report presents the background for the
current criteria for the water treatment processes and further clarifies design decisions that will be made
during the preliminary and detailed design of the WTP. The Conceptual Design Report should be closely
consulted, along with other attachments to this SOW (particularly the master plans and Blue Ribbon Panel
report, which are included in Attachment 5 to provide an understanding of expected WWSS finished water
quality), in order to develop the deliverables detailed in this SOW.
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Following WTP_1.0, the treated water is pumped to the terminal reservoirs and into the southeast portion
of the TVWD distribution system. From the reservoirs, water flows by gravity into the TVWD and Hillsboro
systems, terminating near the intersection of Highway 26 and Cornelius Pass Road. There are “turnout”
facilities planned at 14 locations (to connect WWSS to the distribution systems).
Implementation of the WWSS will provide a new water source for both Hillsboro and TVWD. Hillsboro is
currently served by the Joint Water Commission (JWC, http://jwcwater.org/), and after integration will be
served by both the JWC and the WWSS. TVWD is currently served by the JWC, Portland Water Bureau
(https://www.portlandoregon.gov/water/), and several aquafer storage and recovery (ASR) wells. After
integration, TVWD will served by the WWSS, the JWC, and the ASR wells.
To align with overall WWSS schedule and goals, the schedule for this project corresponds roughly with
the design phases of the WTP_1.0 project with the objective of evaluating and confirming water supply
integration needs early. This allows the WTP_1.0 Design Consultant to use the information in its process
design to coordinate water quality in the distribution systems.

Scope of Work
The Engineer shall provide engineering services in accordance with the Agreement Documents and as
described in the following sections. The following sections describe the Owners’ preliminary expectations
of the Engineer for completing the Work. Nothing in the SOW relieves or reduces the Engineer’s
continuous and ongoing responsibility and duty to exercise the standard of care for the benefit of the
Owners while completing the Work for this Agreement.
Communication with the public and media shall be coordinated with and through the Owners’
Communications Team. Awards, abstracts, peer-reviewed papers, presentations, media articles, and
other external communications generated by the Engineer that represent and/or reference the WWSP
shall be submitted for review and approval in advance by the Owners’ Communications Team.
Meetings and workshops will be generally held at the Owners’ Program Management Office ("PMO"),
located at 1500 NW Bethany Boulevard, Suite 305, Beaverton, OR 97006.
The SOW consists of the following main tasks, which are described in detail below:
Section 1 – Introduction
Section 2 – Project Management and Administration
Section 3 – Review Existing Information
Section 4 – Water Quality and Distribution Systems Summary
Section 5 – Regulatory Requirements
Section 6 – Transmission and Distribution System Modeling
Section 7 – Desktop Water Quality Evaluation
Section 8 – Demonstration Testing Plan Development
Section 9 – Testing, Results, and Recommendations
Section 10 – Water Supply Integration
Section 11 – Outreach and Communications
Section 12 – Project Schedule
Section 13 – Resource Requirements
Exhibit A – Statement of Work

Page 2

Water Supply Integration

Engineer: Confluence Engineering Group LLC

Agreement 2018-019

EXHIBIT A – STATEMENT OF WORK (“SOW”)
Willamette Water Supply Program
Water Supply Integration
Section 14 – Key Personnel

General Requirements
Work shall be prepared, reviewed, and revised in compliance with the Design Guide requirements.
Studies, plans, reports, design criteria and calculations, and other work described in this SOW shall be the
responsibility of the Engineer and those individuals who apply their seals to the final documents. The
Engineer shall follow applicable regulatory requirements, Federal, State, and local laws, environmental or
other permit conditions, industry standards (e.g., AWWA standards, NSF/ANSI 60 and 61 standards), and
applicable code requirements. Specifically, the Engineer shall complete the Project in strict accordance
with current and anticipated regulations of the Oregon Health Authority.
In addition to the electronic submission via e-Builder, the Engineer shall submit ten (10) hard copies at
each deliverable stage for review and comment by the Owners. Electronic copies shall be submitted by
the Engineer in PDF. The electronic files shall also be submitted to the Owners on a flash drive.
Deliverables shall be 11×17 or 8½×11 (for studies, reports, technical memoranda, etc.). After the first
submittal, subsequent submittals shall be completed using the “track changes” feature so changes from
the previous submittal can be easily identified. For the final submittal, all tracked changes shall be
removed from the submitted documents. All PDF documents, including Drawings, shall be word
searchable and bookmarked.
The Engineer shall provide submittal documents for deliverables in native formats (Microsoft Word,
Microsoft Excel, Revit, MicroStation, AutoCAD/Civil 3D, ArcGIS, LiDAR, etc.) for final submittals and when
requested.
Both the hard copy sets and electronic files (uploaded to e-Builder) shall be delivered to the Owners’ office
no later than 4:00 PM (Pacific Time) on the listed due date to satisfy the Owners’ milestone requirements.
The deliverable review and approval schedule shall be incorporated into the project schedule, and shall
comply with the process flow prescribed in the Design Guide. Comments will be provided by the Owners
to the Engineer utilizing the Owners’ standard quality review form (“QRF”) within fifteen (15) business
days following the Owners’ review of the Engineer’s deliverables. The Engineer shall provide written
responses to comments and upload such responses to e-Builder within ten (10) business days following
receipt of comments from the Project Manager. These are the standard review time frames described in
Section 2.2 of the Design Guide.

2.0

Project Management and Administration

The Engineer shall provide project management services to deliver the Work within the established
budget in accordance with the schedule as described in Section 12.0 and in accordance with the Owners’
Pipeline Design Guide ("Design Guide"), included as Attachment 1. These services include requirements
for the Project Management Plan ("PMP") and associated implementation to include project meetings,
monthly progress reports, project controls, quality management, invoicing, and other tasks, as detailed
below, required for the management and administration of the Work.

Exhibit A – Statement of Work

Page 3

Water Supply Integration

Engineer: Confluence Engineering Group LLC

Agreement 2018-019

EXHIBIT A – STATEMENT OF WORK (“SOW”)
Willamette Water Supply Program
Water Supply Integration
The Engineer’s Project Manager shall be the primary point of contact for the Owners and shall be
responsible to manage the Engineer’s staff, Subconsultants, internal quality assurance/quality control
("QA/QC"), and communications to be used by the Engineer for the duration of this Agreement.

2.1 Project Management Plan
The Engineer shall prepare a Project Management Plan ("PMP") for review and acceptance by the Owners,
detailing the execution plan and procedures. A draft and final PMP shall be submitted to the Owners for
review. The PMP shall be in accordance with the Design Guide. The PMP shall be revised, as needed,
throughout the project lifecycle to incorporate changes to the plan (e.g., new team members) and to
accommodate the various project phases.
Deliverables:
•
•

Draft and Final PMP
Updates to PMP

2.2 Health and Safety Plan
The Engineer shall prepare a draft and final site-specific health and safety ("H&S") plan for acceptance by
the Owners, covering field work to be performed by the Engineer, Subconsultant, and Subcontractor staff.
The Engineer shall ensure that Subconsultants and Subcontractors who perform field work comply with
these requirements. The Engineer shall comply with applicable federal, state, and local environmental,
health, and safety legislation, regulations, and codes.
The Engineer shall provide a draft site-specific H&S plan with the Project Management Plan. The sitespecific H&S plan shall include identification of, and mitigation of, anticipated field work hazards, as well
as the following minimum elements or stand-alone programs:
•
•
•
•
•
•
•
•

•

•
•
•

Project Safety Rules
Safety Responsibilities (including designation of a Site Safety Point of Contact and Corporate
Safety Point of Contact)
Drug, Alcohol, Tobacco Use, and Firearm Policy
Personal Protective Equipment (“PPE”) Use and Care
Emergency Action Plan
Severe Weather Response Plan
Subconsultant/Contractor Safety Management Plan
Safety training requirements which shall include at a minimum:
o Owners’ safety orientation, and
o Applicable OSHA required training
H&S incident reporting process which includes notifying the Owners of incidents (e.g., near-miss
events) and allowing the Owners to participate in incident investigation, identification of
corrective actions, and sharing of lessons learned
Identification of any expected chemical hazards, including designation of action levels and copies
of safety data sheets for materials brought onto the Owners’ sites
Process to perform Jobsite Safety Compliance Reviews such as safety inspections or audits
Process for tracking corrective actions (internally known as “SafeIts”) to completion
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•
•

Requirement for tailgate safety meeting requirements
Requirement for personnel to have stop work authority and to acknowledge stop work authority
of the Owners and program management personnel

Updates for specific, planned field or laboratory work shall be provided by the Engineer for the Owners
to review and comment, to ensure compliance with overall WWSP safety goals.
Deliverables:
•
•

Draft and Final H&S Plan
Work-specific submittals

2.3 Project Kickoff Meeting
The Engineer shall conduct and participate in one (1) 2-hour project kickoff meeting with the Owners,
within fifteen (15) business days of the Notice to Proceed (“NTP”). The Engineer shall prepare a draft
agenda, presentation materials, and handouts and distribute to the Owners for review five (5) business
days prior to the kickoff meeting. Meeting summaries shall be prepared and submitted in e-Builder for
review by the Owners no later than five (5) business days following the kickoff meeting. The purpose of
the kickoff meeting shall be to conduct project team introductions, exchange information regarding staff
roles and responsibilities, receive additional technical information not distributed during the procurement
process, and review the project requirements including scope, schedule, and budget.
Assumptions:
•

Engineer's Principal-in-Charge, Project Manager, Project Engineer, and QA/QC Lead shall attend
the Kickoff Meeting

Deliverables:
•
•

Draft agenda and meeting presentation materials and handouts
Draft and final meeting summary

2.4 Progress Meetings
The Engineer shall conduct and participate in regular monthly (one (1) each calendar month) progress
meetings with the Owners to update project deliverables and schedule status, including the tracking and
reporting of project trends (risk, safety, and change logs), completion status, and other administrative and
management issues. Where possible, the Engineer can assume that Progress Meetings will occur on the
same day as the workshops described in the other Sections of the SOW in order to minimize travel
required by the Engineer for workshops and meetings.
After completion of the major deliverables (those listed in Table 12-1) for purposes of estimating fees,
meeting frequency will be as directed by the Owners. The Engineer shall prepare draft agenda and
presentation materials and handouts and distribute them to the Owners for review five (5) business days
prior to each scheduled meeting. Meeting summaries shall be prepared and submitted in e-Builder for
review by the Owners no later than three (3) business days following the meeting. Other Engineer key
personnel and subject matter experts shall attend as necessary depending on subject matter and topics
of meetings
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Assumptions:
•
•
•

•

Progress Meetings are expected to last up to two (2) hours but may occasionally last longer.
The Engineer’s Project Manager and Project Engineer shall be present. Additional technical staff
may also attend when necessary according to the meeting agenda.
Meetings before completion of major deliverables shall span twenty-four (24) months. After
major deliverables, Engineer shall assume 10 as-needed meetings, for a total of thirty four (34)
meetings.
WWSP Project Design Consultants or Contractors may participate in occasional regular monthly
meetings as needed for the Engineer to solicit input.

Deliverables:
•
•

Draft agenda and meeting presentation materials and handouts
Draft and final meeting summaries

2.5 Application for Payment and Progress Reports
The Engineer shall prepare an Application for Payment using e-Builder in accordance with the Agreement
and Design Guide. The Application for Payment shall be submitted with a completed Progress Report.
Progress Reports shall be in conformance with Design Guide, Section 2.3. The report should summarize
the Work accomplished under major design tasks and subtasks or milestones completed in the prior
period. Quarterly Spend Reports shall be prepared and provided as described in Section 6 of the
Agreement. For guidance on change management refer to the Agreement and Design Guide, Section 2.4.
The risk log shall be updated on e-Builder each month and a statement indicating which items were
updated shall be included on the Progress Report. Specific risk information shall not be detailed on the
Progress Report.
Application for Payment and Progress Report frequency is expected to be monthly (until completion of
the Water Supply Integration Plan), and then can be quarterly or as needed during the remainder of the
contract.
Each progress report shall include a summary table that identifies the costs for WWSP, City of Hillsboro,
and TVWD. The specific tasks/subtasks that are attributed to each agency are included in Exhibit B2, and
a similar table shall be updated and provided each month with the Progress Report.
Deliverables:
•
•
•

Progress Reports (including notification of e-Builder updates to risk log) and Application for
Payment
Quarterly Spend Reports (see example in Exhibit F of the Agreement)
H&S matrix (including incidents reported by type), H&S observations and suggestions, training
completed and percent trained (based on H&S Plan), and a list and status of corrective actions

2.6 Document Management Training
The Engineer shall use e-Builder for document management and formal correspondence. See the Design
Guide, Section 2.2 for additional information on document management.
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Assumptions:
•
•

The Engineer’s Project Manager and Document Controls Lead shall attend training at the PMO
Training requires four (4) hours on-site per attendee and will take place at the Owners’ office

2.7 Schedule Development and Monthly Update
The Engineer shall develop a list of proposed workshops and deliverables in the draft and final versions
of a baseline project delivery schedule. The draft baseline schedule shall be based on the work
breakdown structure of this SOW and align with the Agreement Times described herein. The schedule
shall be finalized by the Engineer following incorporation of responses to review comments received
from the Owners on the draft schedule.
The Engineer shall then submit schedule updates to the Owners (with the Application for Payment, see
Section 2.5) to reflect work progress, identify variances from the baseline schedule, changes to the
schedule, scope, or any other activities that may impact the Agreement Times. Changes to the Agreement
Times must be approved in writing by the Owners as described in Section 7 of the Agreement. The delivery
schedule shall be prepared using software compatible with Primavera P6.
A preliminary delivery schedule has been developed by the Owners and includes known milestones
developed in consideration of interfaces with other design and construction packages, as well as other
factors. Based on development of the Engineer’s delivery schedule, review of available project
information, and communications with stakeholders, the Engineer may identify or develop approaches to
implementing the Project other than what is reflected in the Owners’ schedule as a way to reduce risk or
more efficiently meet the stakeholders’ schedules and constraints. Engineer shall review and provide
recommendations for changes to the Owners’ delivery schedule to most efficiently and effectively meet
the required deliverable dates.
Deliverables:
•

•
•

Within two (2) weeks of the Engineer’s NTP, the Engineer shall supply a list of proposed
workshops, including topics, proposed dates, attendees, and durations. The list shall align with
Engineer's overall project schedule
Draft and Final Baseline Design Phase Schedule, in native (Primavera P6 compatible) format and
Adobe Acrobat© Portable Document Format (“PDF”)
Schedule updates submitted with Application for Payment, in native format and PDF

2.8 Water Quality Work Group
The Engineer shall attend and participate in an Owners-established water quality work group at the PMO
or a nearby location during the design, construction, and startup. The work group will consist of Owners’
staff, consultants from various design packages, as well as other outside industry and subject matter
experts. The purpose of the work group will be to discuss and review relevant topics, such as any of the
following: potential changes in source water quality that may affect the WWSS; distribution water quality
conditions such as blending of treated water from different sources; addressing potential corrosivity of
the WTP treated water; optimization of corrosion control; maintenance of chlorine residuals; distribution
system operation concepts including flushing of mains in advance of WWSS startup; etc. The Engineer
shall assist Owners with work group topic development. Owners will provide agendas to participants
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approximately five (5) business days before each meeting. Meeting summaries will be provided by the
Owners within five (5) business days after each meeting.
Assumptions:
•
•
•

Project Manager and Project Engineer shall attend work group meetings
Attend up to four (4) work group meetings, three (3) hours each
Other Engineer key personnel or subject matter experts may need to attend depending on the
topics that arise out of the work group discussions and shall be authorized in writing separately
by the Owners if attendance is needed

Deliverables:
•
•
•

Assist Owners in development of meeting topic organization
Prepare up to three (3) presentations of treated water quality conditions to support work group
meetings
Review and comment on meeting agendas and summaries

2.9 WTP_1.0 Design Deliverable Review
The Engineer shall review and comment on water supply integration related elements for the following
WTP_1.0 design deliverables developed by others:
1. WTP_1.0 Preliminary Design Report (selected chapters indicated below)
• Raw Water Quality and Finished Water Treatment Goals
• Source Water Assessment
• Design Criteria and Relevant Requirements
• List of Regulations, Codes, and Standards
• Operations and Maintenance Plan
• Drawings (process flow diagrams)
2. WTP_1.0 60% Submittals
• 60% Commissioning and Startup Plan
• 60% Design Control Strategies (assume 10)
3. WTP_1.0 90% Submittals
• 90% Commissioning and Startup Plan
Deliverables:
•

3.0

Review comments at the Preliminary Design, 60%, and 90% WTP_1.0 detailed design milestones
(using Owners’ standard form)

Review Existing Information

Within fifteen (15) business days of the NTP, the Engineer shall thoroughly review previously-prepared
work products provided by the Owners and notify the Owners of the need to obtain clarifications or any
other information necessary to develop a complete understanding of the historical and anticipated water
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qualities and distribution system conditions. To the extent available, Owners will provide information
listed in Section 4.0 at NTP.
The Engineer shall create an Information Request Log and develop an information catalog to organize the
requested information as it is submitted to the Engineer, with both stored on e-Builder. The catalog and
log shall be updated as new information is requested or received so that documents are fully available to
Project team members and to streamline information dissemination. The Engineer shall notify the Owners
immediately of any data gaps or design deficiencies identified.
Deliverables:
•

4.0

Updated Information Request Log submitted at each monthly Progress Meeting (at a minimum,
urgent requests can be submitted to the Owners’ Project Manager via email at any time)

Water Quality and Distribution Systems Summary

The objectives of this task are to review data, identify gaps, and characterize and summarize the
distribution systems in order to prepare integration recommendations in subsequent tasks. Information
will be provided by WWSP and individual stakeholders. Summarize historical water quality, current and
future water quality, and understand current water quality challenges.
Data and characterizations shall be summarized in a Water Quality and Distribution Systems Summary
technical memorandum (TM) with the following elements at a minimum:
1. Individual stakeholders’ systems (e.g., TVWD and Hillsboro)
a. System description
b. Existing water supply sources
c. Current water treatment processes
d. Critical/key customers
e. General system map (raw water through distribution system)
f. Anticipated growth
2. Water quality
a. Minimum seven (7) years of historical physical, chemical, and biological water quality data
(for raw water(s), stored (ASR) water(s), finished water(s), and distribution system) for
TVWD, Hillsboro, Wilsonville, and Sherwood
b. Minimum seven (7) years of Willamette River Water Treatment Plant (WRWTP) raw water
and finished water quality data
c. Future anticipated supply changes (e.g., addition of new wells or other raw water sources,
known changes in raw water supply or watershed)
3. Distribution system characterization for each individual system
a. Physical characteristics (system piping materials, sizing, age, condition, biofilm, sediment
accumulation, and other condition specifics)
b. Reservoir and pump stations (system materials, sizing, condition, sediment accumulation,
and other condition specifics)
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c. Hydraulic characteristics (minimum/average/maximum conditions for historical vs.
current operations, water age, current areas of blending, direction of flow, velocity, and
other hydraulic-related conditions)
d. Monitoring practices (locations, analytes, trigger/action levels, etc.)
e. Maintenance practices (flushing, valve exercising, etc.) and relevant observations
f. Significant distribution system-related water quality changes or events over the last 20
years as well as lessons learned
g. Anticipated distribution system changes (planned capital improvement projects, changes
to operational strategy, or other infrastructure work that may affect modeling results,
hydraulics, or water quality)
h. Summarize extents and capability of distribution system models
i. Current emergency operations approaches and potential changes
j. Other information as determined relevant by the Engineer
4. Consumer complaints compilation, minimum seven (7) years
a. Categorized types of complaints
b. Geographic distributions of complaints
5. Updated Information Request Log (from Section 3.0)
a. List of information received
b. Identify remaining data gaps
A workshop shall be conducted after data has been reviewed by the Engineer to discuss findings, present
the TM outline, summarize remaining data gaps, and discuss the Engineer's recommendation for
additional work required to eliminate data gaps.
The effort for this task shall be managed as shown in the following subtasks:

4.1 Water Quality and Distribution Systems Summary TM for WWSP
•
•
•
•

Review of provided data for development of characterization for WRWTP and Sherwood
water quality
Updates to Information Request Log (from Section 3.0) and notification of data gaps
TM summarizing data gathered from WWSP, COH, and TVWD as well as remaining data gaps
Workshop preparation, facilitation, and summary

4.2 Gather Data and Characterize Distribution System for TVWD
•

Development of characterization for distribution system and develop water quality
monitoring plan to fill data gaps. Evaluate main cleaning practices for TVWD system and
identify need for improvement/optimization.

4.3 Gather Data and Characterize Distribution System for Hillsboro
•
•

Development of characterization for distribution system and develop water quality
monitoring plan to fill data gaps.
Engineer will perform uni-directional flushing (UDF) training for City of Hillsboro staff to
support development of an on-going main cleaning program and to support WWSS
integration, including conducting a three (3) hour workshop in the Spring of 2019, developing
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a pilot flushing plan (two flushing sequences, 1 to 2 miles total), and conducting
demonstration pilot UDF training sessions for the two sequences in the Hillsboro system over
two days, including recommended sample/data collection practices.
Assumptions:
•
•
•
•
•
•

The Engineer will not supply field staff to collect samples
The Engineer’s Principal-In-Charge, Project Manager, Project Engineer, and Distribution System
Modeling Lead to attend flushing workshop for the City of Hillsboro
WWSP workshop shall be attended by Principal-In-Charge, Project Manager and Project Engineer
Workshops are expected to last up to three (3) hours
Agendas for workshops submitted a minimum of five (5) business days prior to workshop
Detailed meeting minutes for workshop submitted within five (5) business days following
workshop

Deliverables:
•
•
•
•

5.0

Agenda and meeting presentation materials and handouts for meetings with individual
stakeholders
Pilot flushing plan for City of Hillsboro and review and comment on City of Hillsboro/WWSP staff
input on the plan
Draft Water Quality and Distribution Systems Summary TM as outlined above
Final Water Quality and Distribution Systems Summary TM, including updated information and
resolution of WWSP comments

Regulatory Requirements

The Engineer shall assist the Owners in coordinating discussions with Oregon Healthy Authority (OHA) and
other regulatory bodies as required to document and summarize the regulatory requirements for the
following:
• Finished water quality
• Integration of a new water supply
• Requirements related to new water supply integration (communication, distribution system
evaluation, monitoring, etc.) for the individual stakeholders
Assumptions:
•
•
•
•

All communication with regulatory agencies shall be coordinated through the Owners or the
Owners’ Project Manager
Assume a meeting with each individual stakeholder shall be required prior to meeting with
OHA
Present findings from this task in the workshop held under Section 4.0
Expected meetings are listed in Table 5-1
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Table 5-1. Regulatory Requirements Expected Coordination
Expected Number
of Meetings
1

Expected
Duration
(hours)
2

TVWD

1

2

Oregon Health Authority

4

2

Parties
Hillsboro

Deliverables:
•
•

6.0

Draft TM summarizing the regulatory requirements
Final TM including resolution of WWSP comments

Transmission and Distribution System Modeling

Using the information collected on the individual stakeholder hydraulic models and other information
collected, the Engineer shall develop concept-level hydraulic scenarios (both for early WWSS operations
and WWSS operation at full capacity).
Concept-level scenarios shall be presented in a workshop for Owners to select up to twenty (20) modeling
scenarios to be analyzed. The Engineer shall recommend and facilitate a discussion to determine which of
the concept-level scenarios should be analyzed. These modeling scenarios will be modeled by the
individual stakeholders' hydraulic modeling consultants with results provided to the Engineer for analysis.
Prior to development of the modeling scenarios, the Engineer shall coordinate with hydraulic modeling
consultants to define the necessary inputs to the hydraulic model.
Within the Distribution System Modeling TM, the Engineer shall characterize the concept-level hydraulic
scenarios, document the reasoning for selection of the 20 individual scenarios (including the inputs for
each scenario), analyze anticipated geographic areas with significant change under the WWSS operations
for each scenario (water quality, blending, water age, flow direction or velocity, and other modified
system factors), and identify the specific concern for each of these areas. Topics of interest may include
(but are not limited to) corrosion, biofilm development, sediment transport, disinfectant residual stability,
disinfection by-products, water age, and other water quality conditions.
A workshop shall be facilitated by the Engineer to present the draft TM and discuss findings. Also in this
workshop, the Engineer shall recommend and facilitate a discussion of which five (5) of the 20 scenarios
shall be evaluated in Section 7.0 Desktop Water Quality Evaluation. Engineer shall propose a desktop
water quality approach, including what types of desktop evaluations are to be used.
The effort for this task shall be managed as shown in the following subtasks:

6.1 Transmission System Modeling TM for WWSP
•
•

Development of concept-level system modeling scenarios
Interaction with WWSP system modeler, including meeting preparation, management, and
summary
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•
•

Preparation of the Distribution System Modeling TM
Workshop preparation, facilitation, and summary (two workshops)

6.2 Distribution System Modeling for TVWD
•
•
•

Development of distribution system modeling scenarios for selection at workshop
Interaction with distribution system modeler, including meeting preparation, management,
and summary
Related activities that are associated with this distribution system and are required to prepare
the deliverable

6.3 Distribution System Modeling for Hillsboro
•
•
•

Development of distribution system modeling scenarios for selection at workshop
Interaction with distribution system modeler, including meeting preparation, management,
and summary
Related activities that are associated with this distribution system and are required to prepare
the deliverable

Assumptions:
•
•
•
•
•

Workshops are expected to last up to three (3) hours
The Engineer’s Project Manager and Distribution System Modeling Lead shall be present at the
workshops
Individual stakeholders will develop, maintain, and operate their individual hydraulic models
Agendas for workshops submitted a minimum of five (5) business days prior to workshop
Detailed meeting minutes for workshops submitted within five (5) business days following each
workshop

Deliverables:
•
•

7.0

Draft Distribution System Modeling TM summarizing the evaluation
Final Distribution System Modeling TM including resolution of WWSP comments

Desktop Water Quality Evaluation

The Engineer shall perform desktop water quality evaluations to recommend finished water quality
changes to the WTP_1.0 design or to the other existing finished water supplies.
Engineer shall perform desktop water quality evaluations to characterize water quality in the distribution
systems given the current range of finished water quality from the various supplies (including
consideration of the effects of the cement mortar lining on WWSS water quality during and after startup).
This task will include:
•
•

Develop up to eight (8) scenarios for further investigation (two (2) pH/alkalinity end-points, two
(2) disinfectant residual end-points, and two (2) supplies: ASR wells and JWC WTP waters)
Chemical equilibria and solubility modeling to assess stability of specific metals/elements of
concern given the change in chemistry to the WWSS
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•
•

Establishing finished water quality goals for WTP_1.0
Assess impacts of chlorine residual conversion for the TVWD system

The resulting changes to the individual stakeholders’ distribution systems water quality with the new
criteria shall also be characterized. Document the selection of the water quality evaluation conditions
(including the modeling approach, findings, analyses, evaluation results, and recommended finished
water quality changes) and outline the recommended demonstration testing plan (Section 8.0) to be
presented in the Desktop Water Quality Evaluation TM and corresponding workshop.
Assumptions:
•
•
•
•

Workshop is expected to last up to three (3) hours
The Engineer’s Principal-In-Charge, Project Manager, Project Engineer, and Water Quality
Testing Lead shall be present at the workshop
Agendas for workshop submitted a minimum of five (5) business days prior to workshop
Detailed meeting minutes for workshop submitted within five (5) business days following
workshop

Deliverables:
•
•

8.0

Draft Desktop Water Quality Evaluation TM
Final Desktop Water Quality Evaluation TM including resolution of WWSP comments

Demonstration Testing Plan Development

This work will be authorized at a later date, therefore it shall not be included in the Exhibit B2 Engineer Fee
and Rates. The following description of the work is provided as an example of level of effort that may be
required for this future task.
The Engineer shall develop a testing plan to demonstrate the efficacy and refine the recommended water
quality criteria modifications to the WTP_1.0 finished water or other existing finished water supplies.
The Demonstration Testing Plan may include the following elements:
1. Purpose of Water Quality Modifications identified by the Engineer (identify the condition(s) to be
addressed by modifying finished water quality criteria)
2. Test Site (detail location and requirements for space, water supply, test water disposal, electrical,
etc.)
3. Demonstration Testing to identify additional systems required at WTP_1.00
o Demonstrate efficacy of modified finished water quality using a detailed approach
identifying testing materials, chemicals, testing parameters, testing schedule, analyses
and analytical schedule and operational requirements
4. Refinement Testing to refine the design criteria for the systems tested under Demonstration
Testing
o Conduct additional testing to refine recommended modifications using a detailed
approach to identify testing materials, testing parameters, testing schedule, analyses and
analytical schedule and operational requirements
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5. Safety during testing
A workshop shall be held with the stakeholders to present the draft Demonstration Test Plan.
Assumptions:
•
•
•
•

Workshop is expected to last up to three (3) hours
The Engineer’s Project Manager and Water Quality Testing Lead shall be present at the
workshop
Agenda for the workshop shall be submitted a minimum of five (5) business days prior
Detailed meeting minutes for each workshop within five (5) business days following the
workshop

Deliverables:
•
•

9.0

Draft Demonstration Testing Plan TM
Final TM including resolution of WWSP comments

Testing, Results, and Recommendations

This work will be authorized at a later date, therefore it shall not be included in the Exhibit B2 Engineer Fee
and Rates. The following description of the work is provided as an example of level of effort that may be
required for this future task.
The goal of this section is to implement the Plan developed in Section 8.0, building upon it to develop the
Demonstration Testing, Results, and Recommendations TM.
The Demonstration Testing Plan Results and Recommendations TM shall document the findings, analyses,
and evaluation results of both the demonstration and refinement testing. If further refinement of the
WTP_1.0 finished water quality criteria is recommended, these refined criteria shall be clearly reported
with supporting justification (optimized chemical dosing, enhanced distribution system protection,
conversion management, etc.) within the TM and may include the following:
Conduct a summary workshop to review the test results and recommendations with the Owners.
If further refinement of the WTP_1.0 finished water quality criteria is anticipated prior to the completion
of the Demonstration Testing, Results, and Recommendations TM, this information shall be immediately
communicated to the Owners’ Project Manager.
The effort for this task shall be managed as shown in the following subtasks:

9.1 Demonstration Testing and Demonstration Testing Report for WWSP
•
•
•

Demonstration and refinement testing related to WTP_1.0 water quality and age in the WWSS
system
Preparation of the Demonstration Testing, Results, and Recommendations TM
Workshop preparation, facilitation, and summary
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9.2 Demonstration and Refinement Testing for TVWD
•
•
•

Demonstration and refinement testing related to distribution system integration
Interaction with distribution system staff, including meeting preparation, facilitation, and
summary
Related activities required to perform the tests and prepare the deliverable that are associated
with this distribution system

9.3 Demonstration and Refinement Testing for Hillsboro
•
•
•

Demonstration and refinement testing related to distribution system integration
Interaction with distribution system staff, including meeting preparation, facilitation, and
summary
Related activities required to perform the tests and prepare the deliverable that are associated
with this distribution system

Assumptions:
•
•
•
•
•
•

Samples of distribution system materials and any water quality sampling will be provided by
individual stakeholders
The Engineer shall clearly separate the effort associated with demonstration testing versus
refinement testing
The Engineer shall operate proposed test system
The Engineer shall identify if the testing will be performed on-site or at the Engineer’s facilities.
If on-site, utility costs will not be the responsibility of the Engineer.
Agenda for the workshop shall be submitted a minimum of five (5) business days prior
Detailed meeting minutes for each workshop shall be provided within five (5) business days
following each workshop

Deliverables:
•
•

Draft Demonstration Testing, Results, and Recommendations TM
Final TM including resolutions of WWSP comments

10.0 Water Supply Integration
This work will be authorized at a later date, therefore it shall not be included in the Exhibit B2 Engineer Fee
and Rates. The following description of the work is provided as an example of level of effort that may be
required for this future task.
Building upon all other information collected and developed to this point, the Engineer shall develop a
Distribution Systems Water Supply Integration Plan and schedule for the introduction of WTP_1.0 flows
into the individual stakeholders’ distribution systems. This plan should cover the following elements at a
minimum, as well as other steps recommended by the Engineer.
A total of five (5) workshops shall be held under this task. Four (4) workshops shall be held to support
topic development (as numbered below), and a final workshop shall be conducted to discuss comments
on the draft memo.
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1. OHA (and Other) Regulatory Requirements Update
a. Update integration regulatory requirements based on the Engineer’s updated
understanding of the WWSP and individual stakeholders’ distribution systems
2. Integration Phasing
a. The Engineer shall identify the individual recommended phases to integrate the WWSS
water into the individual distribution systems. Elements of the phasing may have some
overlap, but should include at a minimum:
i. Pre-integration activities (flushing plan, necessary capital improvement projects,
or other system improvements)
ii. New pipelines conditioning and management of initial WWSS waters
iii. Introduction and phased (if necessary) integration into individual stakeholders’
distribution systems
iv. System stabilization
v. Post-integration activities
b. The Engineer shall develop a water system integration schedule for the WWSP with
sufficient detail such that individual stakeholders may develop their own staffing plans
for the implementation of this Water System Integration Plan
i. Engineer may suggest minor modifications to the existing WWSP schedule to
facilitate the overall conversion of the individual distribution systems
ii. Engineer shall consider WWSS flow requirements, seasonal variability in
individual stakeholders’ demands, and seasonal variability in water qualities
when developing schedule
3. Water Quality and Water Quality Monitoring
a. The Engineer may recommend temporary deviations of the finished water quality to aid
with the conversion of either Owners' distribution system. Specific criteria deviations and
duration should be clearly identified.
b. The Engineer shall identify recommended water quality monitoring plans to be performed
by the WWSP and individual stakeholders during each phase of the integration identified
above, as well as any additional phases recommended by the Engineer. These individual
stakeholders water quality monitoring plans shall identify the Engineer’s recommended
water quality monitoring locations, analytes, and frequency (or schedule).
c. The Engineer shall review existing individual stakeholder and WWSP monitoring plans and
make recommendations on changes necessary for integrated operations. These
recommendations shall include adjustments to water quality monitoring locations,
analytes, and frequency (or schedule).
4. Maintenance
a. The Engineer shall recommend critical maintenance activities for each integration phase
of each individual stakeholders’ distribution systems
b. Recommendations should take into consideration existing maintenance activities, current
condition of the distribution system, distribution systems hydraulic modeling, and other
findings discovered through the preceding tasks
5. Emergency Operations
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a. Identify potential water quality compatibility issues/concerns and other considerations
during periods of emergency operations of all types (e.g., requiring reduced demands or
using other supplies, or other approaches yet to be determined)
The effort for this task shall be managed as shown in the following subtasks:

10.1 Water Supply Integration Plan for WWSP
•
•
•

Development of topics exclusive to the WWSS or overall integration
Preparation of the Distribution Systems Water Supply Integration Plan
Workshop preparation, facilitation, and summary

10.2 Water Supply Integration Plan for TVWD
•
•

Development of topics exclusive to the TVWD distribution system
Interaction with distribution system staff, including meeting preparation, facilitation, and
summary

10.3 Water Supply Integration Plan for Hillsboro
•
•

Development of topics exclusive to the Hillsboro distribution system
Interaction with distribution system staff, including meeting preparation, facilitation, and
summary

Assumptions:
•

•

•
•
•

Developing individual stakeholders’ staffing plans are outside the scope of the Engineer. Each
individual stakeholder will determine their own staffing requirements to support the
Distribution Systems Water Supply Integration Plan.
The Engineer shall identify the quality and volume of the water to be initially introduced into
the stakeholders’ distribution systems, and the duration that the delivered water quality is
anticipated to be significantly different than that anticipated once the new pipelines have been
conditioned to the WTP_1.0 finished water. These factors should be included the development
of the Distribution Systems Water Supply Integration Plan above.
Five (5) workshops are anticipated to last up to three (3) hours each.
Agendas for workshops shall be submitted a minimum of five (5) business days prior to
workshops.
Detailed meeting minutes for workshops shall be submitted within five (5) business days
following workshops.

Deliverables:
•
•

Draft Distribution Systems Water Supply Integration Plan
Final Distribution Systems Water Supply Integration Plan including resolution of WWSP
comments
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11.0 Outreach and Communications
The Engineer shall support the Owners’ Communications Team as technical advisors for development of
communications materials and as participants at public open houses and presentations. The Engineer shall
support development of educational features for system commissioning and participate in a customer
analysis exercise. Working closely with the Communications Team, the Engineer shall develop an
Integration Communications Technical Plan to support system commissioning activities.

11.1 Integration Communications Technical Plan and Meetings
In addition to time at monthly progress meetings, and participation in WWSP Communication Team
meetings, up to two (2) workshops shall be utilized to formulate the Integration Communications
Technical Plan and to resolve reviewer comments.
The Integration Communications Technical Plan shall include the following sections at a minimum:
1. Goals and objectives
2. Identification of largest water users and preparation of water characteristic profiles for each user
to understand anticipated changes
3. Preparation for the new source communication information (pre-conversion) for internal and
external stakeholders/communities
4. Identification of potential customer experiences during integration
a. Potential conditions (each system) during water supply integration and following integration
b. Proposed mitigation strategies
c. Recommended talking points and outreach strategies
5. New blended source (integrated distribution system) communication information including
support for Owners' Consumer Confidence Reports (CCR)
6. Outreach schedule/timing
7. During WWSS system startup and commissioning, updates to comparative finished water quality
data tables (related to item 2 above) to inform largest water users of water characteristic changes
that are different from the anticipated conditions (as part of a mid-startup update to the plan)
As part of plan development, the Engineer shall support the Owners’ Communications Team in
preparation of the following materials:
•
•
•
•
•
•
•

Project content for presentation boards and slides
Fact sheets to educate all classes of customers about the specific water quality changes
(interim and long-term) related to system integration
Project content and project material review
Project content for fact sheets, handouts, website content, mailings, etc.
Project content and design support for educational features such as potential kiosks or
interpretive displays
Response to anticipated questions from customers
Development of talking points related to publication of Willamette River water quality test
results or other regional water quality topics
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Assumptions:
•
•
•
•
•
•
•
•

•

The Engineer shall participate in eight (8) two (2)-hour public meetings. Include time for premeeting with the Communications Team
The Engineer shall participate in three (3) two (2)-hour internal stakeholder meetings (TVWD,
City of Hillsboro, and one other)
The Owners will develop and produce/print materials
The Engineer will develop content for up to six (6) fact sheets
The Engineer will attend up to eight (8) public interactions in the field requiring submittal of
documentation (see below)
The Engineer will provide up to four (4) responses to publication of Willamette River water
quality test results or other regional water quality topics
Two (2) workshops for plan development which are expected to last up to four (4) hours
The Engineer’s Project Manager and Project Engineer shall be present at each workshop. Other
Engineer key personnel and subject matter experts shall attend as necessary, depending on
subject matter and topics of meetings.
The Engineer shall participate in four (4) Communications Team meetings

Deliverables:
•
•
•
•
•

Agendas for each workshop shall be submitted a minimum of five (5) business days prior to
each workshop
Detailed meeting minutes for each workshop shall be provided within five (5) business days
following each workshop
Draft Integration Communications Technical Plan
Final Integration Communications Technical Plan
Mid-startup update to the Integration Communications Technical Plan water characteristic
data tables

11.2 Other Water System Integration Communications
Provide as-needed services as authorized by the Owners for technical support, communication, and
outreach after preparation of the Water Supply Integration Plan. Assume the number of hours in Table
11-1 as the basis for estimating the as-needed services.
Table 11-1. As-Needed Services after Preparation of the Water Supply Integration Plan
Title

Hours Assigned

Project Manager

50

Project Engineer

50

Public Outreach Technical Support Lead

100

11.3 Other Meetings and Coordination
The Engineer shall coordinate with stakeholders, industry experts (through Blue Ribbon Panel
participation), other consultants, and agencies to verify project interface points and conditions. These
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meetings are in addition to meetings included elsewhere in this SOW. Assumed effort is provided in Table
11-2.
Table 11-2. Expected Coordination Meetings
Expected
Number of
Meetings
4

Expected Duration
for each Meeting
(hours)
2

Hillsboro
TVWD

2
2

2
2

Other agencies or meetings (such as Blue Ribbon Panel)

4

2

Parties
WWSP Project Design Consultants

Where coordination meetings are being led by the Engineer, the Engineer shall prepare draft agenda,
presentation materials, and handouts and distribute to the Owners. The Engineer shall prepare and
submit meeting summaries for all coordination meetings attended by the Engineer.
Assumptions:
•
•

The Engineer’s Project Engineer, and appropriate lead shall be present at each meeting
Engineer shall assume that they will lead five (5) of the meetings listed above

Deliverables:
•
•

Agenda, presentation materials, and handouts for Engineer-led meetings, shall be submitted
at least five (5) business days prior to the meeting
Meeting summaries for each coordination meeting, shall be submitted within five (5) business
days following each meeting

12.0 Project Schedule
The following Owners’ schedule milestones (Agreement Times) have been established for this Work:
Table 12-1 Water System Integration Project Schedule
Task/Deliverable Description(1)
Water System Integration NTP (2)

Completion Date
12/18/2018

Kickoff Meeting (Section 2.3)

1/9/2019

Draft Project Management Plan and H&S Plan (Sections 2.1 and 2.2)

1/9/2019

Draft Water Quality and Distribution Systems Summary TM (Section 4.0)
and Draft Regulatory Requirements TM (Section 5.0)
Review WTP_1.0 Preliminary Design (Section 2.9)

4/26/2019

Draft Distribution Systems Modeling TM (Section 6.0)

5/31/2019

Draft Desktop Water Quality Evaluation TM (Section 7.0)

7/12/2019

Draft Demonstration Testing Plan TM (Section 8.0)
Exhibit A – Statement of Work

Page 21

4/9/2019

8/20/2019(3)
Water Supply Integration

Engineer: Confluence Engineering Group LLC

Agreement 2018-019

EXHIBIT A – STATEMENT OF WORK (“SOW”)
Willamette Water Supply Program
Water Supply Integration
Task/Deliverable Description(1)
Draft Demonstration Testing, Results, and Recommendations TM (Section
9.0)
Review of WTP_1.0 60% Design Submittals (Section 2.9)

Completion Date
11/19/2019(3)
1/28/2020

Draft Distribution Systems Water Supply Integration Plan (Section 10.0)

4/28/2020(3)

Complete Review of WTP_1.0 90% Design Submittals (Section 2.9)

11/10/2020

Transmission System Startup and Commissioning Complete (Anticipated)

12/30/2025

As-needed services after completion of the Water Supply Integration Plan
to assist with technical questions during continued outreach (Section 11.2)

12/31/2026

(1) Deliverables shall meet requirements stated in the General Requirements section. The Owners will provide
consolidated and adjudicated comments within fifteen (15) Days following receipt of deliverables.
(2) In the event NTP is issued early, dates listed above may be adjusted accordingly at the Owners’ discretion.
(3) Anticipated date, final date to be finalized during negotiations for work associated with Sections 8.0, 9.0, and 10.0.

13.0 Resource Requirements
The Engineer is responsible for providing the necessary personnel, material, software, and equipment to
perform the Work described herein in accordance with the Agreement Documents.

14.0 Key Personnel
The Engineer’s personnel listed below are considered essential to the Work being performed hereunder.
No substitution of key personnel or Subconsultants shall be made by the Engineer without written consent
from the Owners. If the Engineer deems it appropriate, they may designate that a single person hold more
than one role on the project. However, the Engineer shall clearly explain in their proposal why the person
having multiple roles is the best person for each role. The Owners reserve the right to require replacement
of key personnel at the sole discretion of the Owners.
Table 14-1 Engineer’s Key Personnel
Name

Title

Melinda Friedman

Principal-in-Charge

Stephen Booth, Ph.D.

Project Manager

Virpi Salo-Zieman

Project Engineer

Michael Hallett

Water Quality Testing Lead

Andrew Hill

Distribution System Modeling Lead

Stephen Booth, Ph.D.

Distribution System Conversion and Integration Lead

Melinda Friedman

Public Outreach Technical Support Lead

Alex Mofidi, P.E.

QA/QC Lead and Assistant Project Manager

Michael Hallett

Safety Lead
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$82.68

$50.34

$50.34

$31.57

$0.00

$256.31

$202.68

$142.35

$156.05

$202.68

$202.68

$256.31

$156.05

$156.05

$97.87

$0.00

ADD SUB HERE

Direct Hourly Rate
$65.38
$74.73

Subconsultant 3

Other Staff

$65.38

Subconsultant 2

Danbi Won
Data Analysis

$50.34

Subconsultant 1

Administrative Support
Michael Hallett

$45.92

Subconsultant Markups

Safety Task Lead
Michael Hallett

$65.38

Total Sub Consultant

Public Outreach Support
Lead
Melinda Friedman

$82.68

QA/QC Task Lead
Alex Mofidi

Distribution System
Modeling Lead
Andrew Hill

Engineer Total
Hours

WQ Testing Lead
Michael Hallett

Engineer Total Labor

Project Engineer
Virpi Salo‐Zieman

Total Cost

Project Manager
Stephen Booth

Task Description

Principal‐in‐Charge
Melinda Friedman

Task Section

Distribution System Conv.
and Int. Lead
Stephen Booth

Confluence Engineering Group, LLC

Billing Rate Multiplier

ENGINEER:

Markup

3.10
Section 2.0
2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8
2.9.1
2.9.2
2.9.3

Project Management and Administration
Project Management Plan
Health and Safety Plan
Project Kickoff Meeting
Progress Meetings
Application for Payment and Progress Reports
Document Management Training
Schedule Development and Monthly Update
Water Quality Work Group
WTP_1.0 Preliminary Design Report Review
WTP_1.0 60% Design Submittals Review
WTP_1.0 90% Design Submittals Review

$10,775.23
$10,947.22
$14,708.14
$127,180.60
$46,157.76
$1,938.49
$47,296.58
$22,712.83
$16,088.26
$4,825.71
$4,825.71

$10,775.23
$10,947.22
$14,708.14
$127,180.60
$46,157.76
$1,938.49
$47,296.58
$22,712.83
$16,088.26
$4,825.71
$4,825.71

60
68
72
696
272
12
280
120
80
28
28

8
4
16
68
16

2.0 Subtotal

$307,456.51

$307,456.51

1,716

168

16
24
16

Section 3.0

Review Existing Information

3.0

Review Existing Information

$20,195.38

$20,195.38

128

16

3.0 Subtotal

$20,195.38

$20,195.38

128

16

$73,581.10
$37,312.59
$18,421.94
$17,846.58
$53,263.95
$53,263.95
$73,594.74
$26,510.21
$47,084.54

$73,581.10
$37,312.59
$18,421.94
$17,846.58
$53,263.95
$53,263.95
$73,594.74
$26,510.21
$47,084.54

444
224
116
104
352
352
180
180
280

$200,439.80

$200,439.80

1,256

84

Regulatory Requirements
Meetings with Owners staff and OHA
Draft and final TM

$18,558.34
$11,815.46

$18,558.34
$11,815.46

104
68

5.0 Subtotal

$30,373.80

$30,373.80

172

$63,240.37
$6,485.70
$9,651.29
$30,078.43
$17,024.95
$20,297.81
$6,998.31
$13,299.50
$11,862.58
$6,998.31
$4,864.27

$63,240.37
$6,485.70
$9,651.29
$30,078.43
$17,024.95
$20,297.81
$6,998.31
$13,299.50
$11,862.58
$6,998.31
$4,864.27

310
32
50
144
84
102
34
68
58
34
24

Section 4.0
4.1

4.2
4.3

Section 6.0
6.1

6.2

6.3

32
32
20
272
64
2
72
48
24
16
16

534

598

4

40

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

24
16
16

34

34
128
8
128

16
4
4
‐

34

40
‐

Subconsultant Cost

‐

60

‐

58

264

32
‐

‐

‐

40

‐

32

‐

8

72
24
32

16

‐

‐

‐

40

$0.00

$0.00
‐

$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

Water Quality and Distribution System Summary
Water Quality and Distribution Systems Summary TM for WWSP
Review information and prepare characterization
Draft and final TM
Workshop preparation, management, and summary
Gather Data and Characterize Distribution System for TVWD
Development of distribution system characterization
Gather Data and Characterize Distribution System for COH
Development of distribution system characterization
Flushing plan and training
4.0 Subtotal

Section 5.0

16
8
20
272
64
2
64
48
24
8
8

$231.66

24
4
16

72
40
40

16

144

40

8
16

72
40

40
120

‐

408

200

16
4

32
16

56
40

20

48

96

48
32
16

$0.00
$0.00
$0.00

$0.00
$0.00
$0.00

72

80

$0.00

$0.00

20
40

40
24

$0.00

$0.00

40
48

260

16

‐

‐

‐

240

‐

$0.00
$0.00

8
‐

‐

‐

16
40
96
48

16
2
24
36

16
60
16
24

8

$0.00

‐

‐

‐

‐

‐

$0.00

$0.00

$0.00
$0.00
$0.00

Distribution System Modeling
Distribution System Modeling TM for WWSP
Meetings with WWSP staff
Review of WWSP model
Draft and final TM
Workshop preparation, management, and summary
Distribution System Modeling for TVWD
Meetings with TVWD staff
Review of TVWD model
Distribution System Modeling for COH
Meetings with COH staff
Review of COH model

8
8

2
8
2
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$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

16

$0.00
$0.00

$0.00
$0.00

16

$0.00
$0.00

$0.00
$0.00

16
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$82.68

$50.34

$50.34

$31.57

$0.00

$256.31

$202.68

$142.35

$156.05

$202.68

$202.68

$256.31

$156.05

$156.05

$97.87

$0.00

ADD SUB HERE

Direct Hourly Rate
$65.38
$74.73

Subconsultant 3

Other Staff

$65.38

Subconsultant 2

Danbi Won
Data Analysis

$50.34

Subconsultant 1

Administrative Support
Michael Hallett

$45.92

Subconsultant Markups

Safety Task Lead
Michael Hallett

$65.38

Total Sub Consultant

Public Outreach Support
Lead
Melinda Friedman

$82.68

QA/QC Task Lead
Alex Mofidi

Distribution System
Modeling Lead
Andrew Hill

Distribution System Conv.
and Int. Lead
Stephen Booth

WQ Testing Lead
Michael Hallett

Engineer Total
Hours

Project Engineer
Virpi Salo‐Zieman

Engineer Total Labor

Project Manager
Stephen Booth

Total Cost

Principal‐in‐Charge
Melinda Friedman

Task Description

Billing Rate Multiplier

Task Section

Markup

3.10

Section 7.0

6.0 Subtotal

$95,400.76

$95,400.76

470

12

Desktop Water Quality Evaluation
Water quality evaluations
Draft and final TM
Workshop preparation, management, and summary

$52,049.99
$31,470.21
$17,156.14

$52,049.99
$31,470.21
$17,156.14

344
184
96

40
24
16

$100,676.34

$100,676.34

624

80

Demonstration Testing Plan Development
TBD during completion of Section 7.0
8.0 Subtotal

‐

Testing, Results, and Recommendations
TBD during completion of Section 7.0
9.0 Subtotal
Water Supply Integration
TBD during completion of Section 7.0
10.0 Subtotal

7.0 Subtotal
Section 8.0

Section 9.0

Section 10.0

Section 11.0
11.1

11.2
11.3

‐

16

‐

316

$231.66

110

16

64
48
24

8

‐

‐

‐

‐

Subconsultant Cost

‐

120
24

$0.00

$0.00
$0.00
$0.00

$0.00

120
80
40

16

‐

240

16

‐

136

8

‐

‐

‐

144

‐

$0.00

$0.00

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

$0.00

$0.00

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

$0.00

$0.00

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00
$0.00

Outreach and Communications
Outreach and Communications Materials and Meetings
Integration Communications Technical Plan Development
Integration Communications Technical Plan Workshops
Meeting attendance
Outreach materials preparation
Post Water Supply Integration Communications
Other Meetings and Coordination

$104,397.34
$33,059.89
$14,432.11
$27,693.91
$29,211.42
$42,882.30
$38,351.71

$104,397.34
$33,059.89
$14,432.11
$27,693.91
$29,211.42
$42,882.30
$38,351.71

500
152
72
116
160
200
192

48
24
16
96
50
84

Page 2

8
24
4
16
50
24

96
24
96
48
100
84

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Exhibit B2 - Engineer Fee and Rates Confluence 11-15-2018

$82.68

$50.34

$50.34

$31.57

$0.00

$256.31

$202.68

$142.35

$156.05

$202.68

$202.68

$256.31

$156.05

$156.05

$97.87

$0.00

ADD SUB HERE

Direct Hourly Rate
$65.38
$74.73

Subconsultant 3

Other Staff

$65.38

Subconsultant 2

Danbi Won
Data Analysis

$50.34

Subconsultant 1

Administrative Support
Michael Hallett

$45.92

Subconsultant Markups

Safety Task Lead
Michael Hallett

$65.38

Total Sub Consultant

Public Outreach Support
Lead
Melinda Friedman

$82.68

QA/QC Task Lead
Alex Mofidi

Distribution System
Modeling Lead
Andrew Hill

Distribution System Conv.
and Int. Lead
Stephen Booth

WQ Testing Lead
Michael Hallett

Engineer Total
Hours

Project Engineer
Virpi Salo‐Zieman

Engineer Total Labor

Project Manager
Stephen Booth

Total Cost

Principal‐in‐Charge
Melinda Friedman

Task Description

Billing Rate Multiplier

Task Section

Markup

3.10

$231.66

Subconsultant Cost

11.0 Subtotal

$185,631.35

$185,631.35

892

‐

‐

318

‐

‐

126

‐

448

‐

‐

‐

‐

‐

‐

$0.00

$0.00

$0.00

$0.00

PROJECT SUBTOTAL

$940,173.95

$940,173.95

5,258

380

582

1,716

216

398

664

108

448

58

264

424

‐

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

Lump Sum ODCs
Invoiced ODCs Allowance
Total Cost (Less Escalation)
Labor Escalation (Owner Controlled)
PROJECT TOTAL COST

$500.00
$38,209.00
$978,882.95
$25,240.00
$1,004,122.95

1) Reallocation of costs among activities must be approved by Owners through a Change Order.
2) Hourly rates shall be in accordance with the Contract.
3) Lump Sum Other Direct Costs (ODCs) are per Professional Services Agreement, Section 5.4.
4) Invoiced Other Direct Costs (ODCs) are per Professional Services Agreement, Section 5.5.
5) Labor Escalation (Owner Controlled) is per Professional Services Agreement, Section 5.2.
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STAFF REPORT
To:

Utilities Commission

From:

Kevin Hanway, Director

Date:

December 11, 2018

Re:

Agenda Item 4A – Briefing on Upcoming Willamette Water Supply Program
Agreements

Staff Recommendation:
No action required at this time. Action may be requested prior to January regular meeting.
Cost:

Under negotiation.
Budget:
1. Budget source: Project #10827 Willamette Water Supply Program (WWSP)
2. The Fund Source will be the Water SDC Fund.
Attachments:
1. WWSP Staff Report
2. PLM_5.2 Draft Scholls Heights Agreement
3. PLM_5.2 Draft West Hills Bierlys Agreement
4. PLM_5.2 Draft “The Ridge” Agreement

MEMORANDUM
Date:

December 4, 2018

To:

Kevin Hanway, City of Hillsboro Water Department Director

From:

David Kraska, P.E., Willamette Water Supply Program Director

cc:

Mark Knudson, P.E., TVWD CEO

Re:

Early Review of Developer Agreements for Project PLM_5.2 (South Cooper Mountain) for the
Willamette Water Supply Program

INTRODUCTION
Consistent with the adopted Guiding Principles of being Opportunistic and providing Value, the Willamette
Water Supply Program (WWSP) has actively sought to coordinate with local and regional developers while
implementing the WWSP’s Goals and Objectives.
Willamette Water Supply Program (“WWSP”) has been coordinating with land developers in the South
Cooper Mountain area for over a year to coordinate construction timing. The developers are required to
dedicate right of way for roadway expansions and the Willamette Water Supply System ("WWSS") pipeline
will be located in this future right of way (ROW). The developers are also required to build roadway
frontage improvements (sidewalks, paths, planter strips, turn lanes in some areas, and additional travel
lanes) in the future ROW. Installing the WWSS infrastructure prior to the developers’ work is a community
benefit and more cost‐effective for the WWSP.
Two developers are actively securing property and development plans in the South Cooper Mountain area.
South Cooper Mountain Owner LLC (Polygon) and West Hills Land Development LLC (West Hills) are
developing the “The Ridge” and “Scholls Heights” developments along SW Scholls Ferry and Tile Flat
Roads. Property ownership is still transitioning, requiring underlying private property owners to also be
involved in the agreements through pending sale to West Hills.
As part of Project PLM_5.2, the WWSP is planning to install a 66‐inch welded steel pipeline through, under,
and along SW Scholls Ferry and Tile Flat Roads, in soon‐to‐be dedicated road ROW. This part of the
PLM_5.2 project will be constructed in 2019.
Three agreements are needed to coordinate construction timing and easements with the
developers/owners to allow for WWSP construction to proceed first.
DEVELOPER AGREEMENT SUMMARY
The agreements cover responsibilities for shared work area and timelines. These responsibilities include
disposal of existing material in the ROW and restoration of the ROW. Also contained in the agreements
are permit and utility coordination. WWSP has been working to coordinate these items with the

developers so little change in draft language is expected. Areas where there may be additional negotiation
would include the proposal to have Polygon and West Hills donate the temporary easements in
consideration of the clearing and grubbing WWSP will perform in the ROW.
WWSP staff are requesting that the UC review preliminary documents to allow for timely agreements
approval, potentially even approval via email.
COST
Costs associated with implementing these agreements are under negotiation. Such costs are included in
the WWSP baseline budget. Anticipated timing of the project is consistent with, and does not impact,
program baseline cash flow projections.

SOUTH COOPER MOUNTAIN
(CITY OF BEAVERTON)

ATTACHMENTS
1. Site Development and Easement Agreement for Willamette Water Supply System
Improvements Between Tualatin Valley Water District, the City of Hillsboro, South Cooper
Mountain Owner LLC, Land Development LLC, and John Bierly et al (Lower Scholls Heights)
2. Site Development and Easement Agreement for Willamette Water Supply System
Improvements Between Tualatin Valley Water District, the City of Hillsboro, South Cooper
Mountain Owner LLC, and Land Development LLC (The Ridge)
3. Site Development and Easement Agreement for Willamette Water Supply System
Improvements Between Tualatin Valley Water District, the City of Hillsboro, and South Cooper
Mountain Owner LLC (Scholls Heights Phase 1B)

DRAFT
SITE DEVELOPMENT AND EASEMENT AGREEMENT
FOR WILLAMETTE WATER SUPPY SYSTEM IMPROVEMENTS
BETWEEN
TUALATIN VALLEY WATER DISTRICT,
THE CITY OF HILLSBORO,
AND SOUTH COOPER MOUNTAIN OWNER LLC
This Site Development and Easement Agreement (“Agreement”) is made this ______ day of
_____________________, 2018 by and between Tualatin Valley Water District, a domestic water supply
district organized under ORS Chapter 264 (“TVWD”); the City of Hillsboro, a municipal corporation,
acting by and through its Utilities Commission (“CITY”); South Cooper Mountain Owner LLC, a Delaware
limited liability company (“OWNER”). TVWD and CITY are jointly referred to hereafter as “Willamette
Water Supply Program Partners” or “WWSP.” All parties to this Agreement are herein referred to
individually as a “Party” and collectively as the “Parties”.
RECITALS
A. TVWD and CITY each provide municipal water service to their respective system users within
their service area boundaries. Pursuant to an Intergovernmental Agreement dated June 15,
2015, TVWD and CITY have agreed to construct the Willamette Water Supply System (“WWSS”)
which consists of permitting, financing, design and construction of pumping, storage,
transmitting, and treating water.
B. Owner is developing sites collectively known as Scholls Heights development, which includes the
construction of new streets, utilities, residential homes, and shared‐wall residences. This
development is a private project. The development will be on multiple parcels identified as
T 2 S, R2W, Section 1, Tax Lot 04100, Tax Lot 04300, and Tax Lot 04400, Willamette Meridian,
Washington County, Oregon, depicted on Exhibit A (“Property”), attached hereto and
incorporated by this reference.
C. A portion of the WWSS referred to as “PLM_5.2” requires WWSP to install a 66‐inch welded
steel pipeline and associated facilities (“Water Supply Facilities”) through, under, and along SW
Scholls Ferry Road within the public right of way (ROW) adjacent to the Property. The planned
Water Supply Facilities are depicted on the attached Exhibit B (the “Work”), attached hereto and
incorporated by this reference.
D. Part of the development work being done by Owners includes frontage improvements along SW
Tile Flat Road, and construction of homes and utilities in the area. The frontage improvements
and other development work will be adjacent to and/or overlapping the planned the Water
Supply Facilities. Part of the frontage improvements work being done by Owners includes
roadway improvements of additional travel lanes, sidewalks, storm water conveyance and
treatment facilities, and other public and private infrastructure within the public ROW.
E. The Owners recognize that WWSP may locate the Water Supply Facilities over, under, and
through ROW adjacent to Owners’ Property. The Parties recognize that the large public
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infrastructure investment by WWSP, as well as other large public infrastructure investments by
Owners require coordination and cooperation regarding scope, timing, approvals, and
completion of the WWSS work on Owner’s property in a timely manner.
F. The Parties desire to coordinate their respective projects to reduce potential impacts to each
project, including establishing a schedule for development of the Water Supply Facilities and
allow WWSP to enter upon the Property to test, investigate, survey, permit, design, and
construct the Water Supply Facilities.
G. This Agreement is intended to allow WWSP to have access to the Property for the purposes
stated herein and to establish the specific coordination efforts of the Parties.

AGREEMENTS
1.

Recitals. The Recitals set forth above are incorporated by reference and made a part of this
Agreement.

2.

Description of the Water Supply Facilities Work.
WWSP will cause its agents, contractors, consultants, employees and officers to investigate,
test, permit, design, locate, and construct the Water Supply Facilities as depicted on Exhibit B.
All costs of the Work for the Water Supply Facilities shall be the responsibility of the WWSP
unless expressly identified in this Agreement. The construction portion of the work will generally
consist of clearing and grubbing, excavation, soils removal, pipe bedding, backfill and installation
of a new 66‐inch pipeline within the area that has been dedicated by Owner to City of Beaverton
(“BEAVERTON”) for ROW and road improvements for the expansion of SW Tile Flat Road SW
Scholls Ferry Road and SW Grabhorn as depicted in Exhibit A.
As part of the Work, WWSP may also construct air release devices and other appurtenances
deemed necessary by the WWSP for economic and efficient operation and functioning of the
Water Supply Facilities. The Work shall also include testing the Water Supply Facilities and
correction of any construction defects, which may require access to any portion of the Easement
Area during or after Owner’s development work.

3.

Term. This Agreement shall become effective on the Effective Date. Except as limited by other
provisions of this Agreement, this Agreement shall be perpetual.

4.

Grant of Access and Easement Area. Owners grant to WWSP, and to their licensees, successors,
and assigns, an easement and ROW on the Property, the purpose of which is to perform the
Work necessary for the Water System Facilities. The specific locations on the Property where
WWSP may exercise the rights granted under this Easement are the areas depicted on Exhibit C
(the “Easement Area”), attached hereto and incorporated by this reference.
WWSP’s use of the Easement Area includes the right: (1) to cut, trim, and control the growth by
chemical means, machinery, or otherwise, trees, shrubbery, and vegetation located within the
Easement Area (including any control of the growth or other vegetation in the Easement Area
that may incidentally and necessarily result from the means of control employed; and (2) until
completion of the Work, to keep the Easement Area clear of all buildings, structures, or other
obstructions.
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WWSP’s use of the Easement Area includes all activities necessary for the design and
construction of the Water System Facilities. WWSP’s use of the Easement Area is non‐exclusive
and without priority, except as provided in Section 9. Subject to Section 9, Owners may use the
Property and Easement Area at any time for any purpose whatsoever provided that such use
does not unreasonably prevent WWSP’s use of the Easement Area for the purposes permitted
under this Agreement.
Owner agrees that all Water Supply Facilities, including any equipment installed in, upon, or
under the above‐described lands at WWSP’s expense, shall remain the property of WWSP,
removable at the option of WWSP.
4.1.

Staging Areas. WWSP shall be permitted to stage equipment, materials, and other items
necessary for construction of the Work in the Staging Areas shown on Exhibit B. WWSP
may clear and grade such Staging Areas as necessary for the intended uses. The Easement
Area established in this Agreement shall no longer include the Staging Areas identified on
Exhibit B upon Final Completion of the Work, or as set forth in Section 8, whichever
occurs first.

4.2.

Debris Disposal. WWSP may dispose of tree, shrub, and vegetation debris in the ROW and
Easement Area resulting from the Work by any legal means, including donation, unless
removed by Owners prior to Work commencing.

4.3.

Sign and Fencing Removal and Disposal. WWSP may remove and dispose of private
signage in the public ROW and Easement Area resulting from the Work by any legal
means, including donation.

4.4.

Septic System Abandonment and Removal. The Owner represents that there are no
active or necessary sanitary septic systems remaining in the dedicated ROW or Easement
Area. If such septic systems are encountered during the completion of the Work, WWSP
may abandon and remove any septic systems per applicable permits and regulations.

4.5.

Easement Area Restoration.

4.5.1.For areas not scheduled for Owner’s development work, WWSP agrees to repair damage
caused by WWSP to the Easement Area or the Property and to reasonably restore the
Easement Area to a condition comparable to that which existed immediately prior to
placement of the Water Supply Facilities.
4.5.2. In areas where the Easement Area is collocated with Owner’s frontage improvements,
WWSP agrees to restore the area to existing grade lines and to mound soil around Water
Supply Facilities appurtenances such that Owner can adjust the area to a final grade and
complete improvements in accordance with Owners’ approved frontage improvement
plans and permits.
4.5.3. In areas where the Easement Area is collocated with BEAVERTON’s environmental zoning
and Owner’s restoration and/or enhancement improvements, WWSP shall construct the
mitigation required of WWSP by BEAVERTON. Following such construction, Owner
reserves the right to retain, enhance, or replace the WWSP restoration plantings and
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other mitigation measures, provided that such activities remain in compliance with
BEAVERTON’s requirements for the mitigation.

5.

4.6.

Compensation. Because WWSP will perform the clearing, preliminary earthwork, and
mass grading between PLM 5.2 STA 855+80 to STA 863+00 and STA 869+30 to STA 879+10
as identified in Section 2 of this Agreement, WWSP will not compensate Owner for the
Easement Area. WWSP will provide appraisal of the Easement Area for Owner’s benefit.

4.7.

Recording. The Parties intend that the Easement granted in this Agreement shall run with
the land and authorize WWSP to record a memorandum of this Agreement for each legal
lot comprising the Property. The Parties will take all steps necessary to effect the
recording.

4.8.

Termination of Temporary Construction Easement. The temporary construction
Easement granted in this Agreement shall terminate upon notice by WWSP to Owner that
it has completed the Work. In the absence of such notice, Owner may at any time ask
WWSP to provide written confirmation indicating the completion status of the Work.
Upon request by Owners, WWSP shall execute, and Owner may record, a document
evidencing termination of the Easement.

Permits
5.1.

Construction Stormwater Permits.

5.1.1.WWSP will submit to DEQ Exhibit D (“Erosion and Sediment Control Plans for its National
Pollutant Discharge Elimination System General Permit 1200‐C”), attached hereto and
incorporated by this reference. The Erosion and Sediment Control Plans will include the
work to be performed by WWSP through its contractor, as set forth in the draft Erosion
and Sediment Control Plan sheets included in Exhibit D. Exhibit D shall be updated with
any required changes resulting from DEQ’s review and approval.
5.1.2.WWSP, its agents, contractors, consultants, employees, and officers, will be solely
responsible for the Work under its 1200‐C Permits, including requirements to monitor and
control storm water associated with the Work.
5.1.3.WWSP’s responsibility for compliance with its 1200‐C Permits is strictly limited to the area
and activities depicted in Exhibit B and shall not extend to any work conducted by Owner,
its employees, officers, agents, contractors, or consultants, under separate 1200‐C
Permits. In the event any action is required to address DEQ’s enforcement of the 1200‐C
Permits, WWSP will coordinate its Work with Owner so that the Work does not prevent
such action from occurring.
5.1.4.WWSP will deactivate its 1200‐C Permit in the Easement Area upon Final Completion of
the Work, or as set forth in Section 8, whichever occurs first.
5.2.

Nesting Birds. WWSP may perform monitoring and take actions to prevent, limit, and
manage bird nesting, including, but not limited to, habitat modification within any portion
of the Easement Area at any time from the effective date of this Agreement through Final
Completion of construction of the Work as identified in Section 8 of this Agreement.
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6.

5.3.

Other Permits. WWSP shall be responsible to obtain other required permits for the Work.

5.4.

Permits Compliance Coordination. The Parties agree to work in good faith to
continuously maintain permits compliance on the overlapping work zones in the
Easement Area.

Utilities.
6.1.

7.

Overhead Power Lines and Fiber Optic Lines. Construction of the Work shall require
relocation of overhead power lines, fiber optic lines, and poles as identified in Exhibit E
(“Utility Relocation”), attached hereto and incorporated by this reference. WWSP shall
perform the Work so as to maintain overhead power and fiber optic service, with minimal
temporary disruptions, to Owner’s Property at the locations identified by the Owner.

Schedule. Events and circumstances beyond the reasonable control of the Parties
notwithstanding, the Parties agree to the construction schedule as set forth on Exhibit F
(“Construction Schedule”), attached hereto and incorporated by this reference, which includes
the following construction durations:
7.1.

Preparation, use, and restoration of Staging Areas by WWSP may occur at any time
between April 25, 2019 and December 31, 2020.

7.2.

Installation of pipe between PLM_5.2 STA 855+80 and STA 863+00 demobilization so as to
enable Owner to occupy the area shall be completed by WWSP by December 31, 2019.

7.3.

Installation of pipe between PLM_5.2 STA 869+30 and STA 879+10 and demobilization so
as to enable Owner to occupy the area shall be completed by WWSP by December 31,
2020.

7.4.

Final Completion of Water Supply Facilities construction by first quarter of the 2021
calendar year.

WWSP shall cause the Work to be completed, with due diligence, in a good and workmanlike
manner.
Owner shall notify WWSP no less than one (1) month prior to any changes in Owner’s
development work schedule or property ownership that could impact WWSP’s completion of
the Work in accordance with this Section 8.
8.

Coordination.
8.1.

If mutual construction activities cannot be accommodated so that only one contractor can
work in an area to complete a task or segment of the Work or the frontage
improvements, the Parties will work in good faith to resolve the conflict and allow all
contractors to proceed uninhibited. If the conflict cannot be resolved, WWSP shall have
priority and precedence for the work described in Exhibit B.
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8.2.

9.

WWSP and Owner will hold coordination meetings on site which will include the Parties’
contractors and representatives as required. The Parties agree to hold other coordination
meetings as required and as requested by the project managers.

Project Management and Representatives
9.1.

WWSP Representative. The Project Manager is Tammy Cleys who shall be the WWSP
representative to oversee execution of all WWSP tasks contemplated by this Agreement
and in manage the Work in a timely and cost‐effective manner.

9.2.

Owner’s Representative. The Project Representative for Owner is ___________, who
shall be the point of contact for the Project Manager. Owner’s Project Representative
shall communicate with the WWSP only through the Project Manager as well as pursuant
to Section 15 hereof.

9.3.

Replacing Representatives. Either party may appoint another person or persons (but no
more than two persons) to represent them upon written notice to the other.

9.4.

Representation Responsibilities. WWSP, through the Project Manager, will provide
Owners’ Project Representative with updated schedules, other information as reasonably
requested, and opportunities for site inspections during performance of the Work and at
the milestones listed in Section 8 of this Agreement. Owners will in no way direct WWSP’s
contractor in any aspect of the Work.

10.

Damage to Work. ________

11.

Defects. ________

12.

Indemnity.
12.1. By WWSP. ___________________________________________
12.2. By Owners. ___________________________________________

13.

Liens________

14.

Notices. Any notice required or permitted to be given shall be given in writing and shall be
effective when actually received and may be given by hand delivery; by PDF email with delivery
confirmed by read receipt; or by United States Mail, first class postage prepaid, addressed to the
Parties as follows:
If to Owner:

If to WWSP:

Angela Grajewski
South Cooper Mountain Owner LLC
703 Broadway Street, Suite 510
Vancouver WA 98660
Email:
Angela.Grajewski@polygonhomes.com

Tammy Cleys, P.E.
WWSP Project Manager
1850 SW 170th Ave
Beaverton, OR 97003
Email: Tammy.Cleys@tvwd.org
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15.

Default. If a Party fails to perform an obligation of the Agreement, the other Party may give
notice of default, specifying the default, and state the date by which the default must be cured,
which date shall be not less than 30 days from the notice. If the default is not cured within 30
days or such other date as specified in the notice, then the non‐defaulting Party may pursue all
remedies available.

16.

Disputes. The Parties agree that any dispute arising out of this Agreement shall be resolved in
the Circuit Court of the State of Oregon for Washington County. Each Party shall bear its own
legal and expert witness fees at all stages of negotiation, trial, and any appeal.

17.

Assignment. No Party shall have the right to assign its interest in this Agreement (or any portion
thereof), without the prior written consent of the other Party, which consent shall not be
unreasonably withheld.

18.

Severability. ln case any one or more of the provisions contained in this Agreement shall be
invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein shall not in any way be affected or impaired thereby.

19.

Counterparts. This Agreement may be executed by the Parties in any number of counterparts,
which together shall constitute one instrument. In addition, properly executed authorized
signatures, including digital or electronic signatures, may be transmitted via facsimile or PDF via
email and upon receipt shall constitute original signatures.

20.

Amendment. This Agreement may be amended only if all Parties concur in the proposed
amendment by a written agreement, signed by authorized representatives of each Party.

21.

Waiver. The failure of a Party to insist on the strict performance of any provision of this
Agreement or to exercise any right, power, or remedy upon a breach of any provision of this
Agreement shall not constitute a waiver of any provision of this Agreement or limit the Party’s
right thereafter to enforce any provision or exercise any right.

22.

Implied Covenants. The Parties agree that in construing this Agreement, no covenants shall be
implied between the Parties except the covenants of good faith and fair dealing.

23.

Survival of Terms and Conditions. The provisions of this Agreement shall survive its termination
to the full extent necessary for their enforcement and the protection of the Party in whose favor
they run.

24.

Time is of the Essence. A material consideration of the Parties entering into this Agreement is
that the Parties will make all payments as and when due and will perform all other obligations
under this Agreement in a timely manner. Time is of the essence of each and every provision of
this Agreement.

25.

Joint and Several. The obligation of TVWD and CITY are joint and several.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year hereinafter
written.
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[Signatures on following page]

Site Development and Easement Agreement

Page 8

Tualatin Valley Water District

City of Hillsboro

By:

By:

Name & Title: Mark Knudson
CEO

Name & Title: Kevin Hanway
Water Department Director

Date:

Date:

Approved as to Form:

OWNER
South Cooper Mountain Owner LLC
By:
Name & Title: Jason Baker
Division President – Oregon Division
Date:
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EXHIBIT A
Property Description

Site Development and Easement Agreement

Page 10

EXHIBIT B
PLM 5.2 Plan and Profile Sheets
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EXHIBIT C
PLM 5.2 Easement Figure
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EXHIBIT D

PLM 5.2 Draft Erosion and Control Drawings
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EXHIBIT E
PLM 5.2 Utility Relocation Figures
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EXHIBIT F
PLM 5.2 Draft Project Schedule
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Easements needed for PLM 5.2
Number
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0
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DRAFT
SITE DEVELOPMENT AND EASEMENT AGREEMENT
FOR WILLAMETTE WATER SUPPY SYSTEM IMPROVEMENTS
BETWEEN
TUALATIN VALLEY WATER DISTRICT,
THE CITY OF HILLSBORO
SOUTH COOPER MOUNTAIN OWNER LLC,
WEST HILLS LAND DEVELOPMENT LLC,
AND JOHN BIERLY, LEWIS BIERLY, SUSAN THOMPSON, ET AL
This Site Development and Easement Agreement (“Agreement”) is made this ______ day of
_____________________, 2018 by and between Tualatin Valley Water District, a domestic water supply
district organized under ORS Chapter 264 (“TVWD”); the City of Hillsboro, a municipal corporation,
acting by and through its Utilities Commission (“CITY”); South Cooper Mountain Owner LLC, a Delaware
limited liability company (“POLYGON”); and West Hills Land Development LLC, an Oregon limited liability
company (“WEST HILLS”), and John Bierly, Lewis Bierly, Susan Thompson, et al, property owners
(“BIERLYS”). TVWD and CITY are jointly referred to herein as “Willamette Water Supply Program
Partners” or “WWSP.” POLYGON, WEST HILLS, and BIERLYS are jointly referred to herein as “Owners”.
All parties to this Agreement are herein referred to individually as a “Party” and collectively as the
“Parties”.
RECITALS
A. TVWD and CITY each provide municipal water service to their respective system users within
their service area boundaries. Pursuant to an Intergovernmental Agreement dated June 15,
2015, TVWD and CITY have agreed to construct the Willamette Water Supply System (“WWSS”)
which consists of permitting, financing, design, and construction of pumping, storage,
transmitting, and treating water.
B. Owners are developing sites collectively known as Scholls Heights multi‐family development,
which includes the construction of new streets, utilities, residential homes, and multi‐family
residences. This development is a private project. The development will be on parcel identified
as T 2 S, R2W, Section 1, Tax Lot 04200, Willamette Meridian, Washington County, Oregon,
depicted on Exhibit A (“Property”), attached hereto and incorporated by this reference.
C. BIERLYS currently owns the Property but intends to transfer portions of the Property to WEST
HILLS.
D. A portion of the WWSS referred to as “PLM_5.2” requires WWSP to install a 66‐inch welded
steel pipeline and associated facilities (“Water Supply Facilities”) through, under, and along SW
Scholls Ferry Road within the public right of way (ROW) adjacent to the Property. The planned
Water Supply Facilities are depicted on the attached Exhibit B (the “Work”), attached hereto and
incorporated by this reference.
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E. Part of the development work being done by Owners includes frontage improvements along SW
Scholls Ferry Road and SW Tile Flat Road, and construction of homes and utilities in the area.
The frontage improvements and other development work will be adjacent to and/or overlapping
the planned Water Supply Facilities. Part of the frontage improvements work being done by
Owners includes roadway improvements of additional travel lanes, sidewalks, storm water
conveyance and treatment facilities, and other public and private infrastructure within the
public ROW.
F. The Owners recognize that WWSP may locate the Water Supply Facilities over, under, and
through ROW adjacent to Owners’ Property. The Parties recognize that the large public
infrastructure investment by WWSP, as well as other large public infrastructure investments by
Owners require coordination and cooperation regarding scope, timing, approvals, and
completion of the WWSS work on Owners’ property in a timely manner.
G. The Parties desire to coordinate their respective projects to reduce potential impacts to each
project, including establishing a schedule for development of the Water Supply Facilities and
allowing WWSP to enter upon the Property to test, investigate, survey, permit, design, and
construct the Water Supply Facilities.
H. This Agreement is intended to allow WWSP to have access to the Property for the purposes
stated herein and to establish the specific coordination efforts of the Parties.

AGREEMENTS
1.

Recitals. The Recitals set forth above are incorporated by reference and made a part of this
Agreement.

2.

Description of the Water Supply Facilities Work.
WWSP will cause its agents, contractors, consultants, employees, and officers to investigate,
test, permit, design, locate, and construct the Water Supply Facilities as depicted on Exhibit B.
All costs of the Work for the Water Supply Facilities shall be the responsibility of the WWSP
unless expressly identified in this Agreement. The construction portion of the work will generally
consist of clearing and grubbing, excavation, soils removal, pipe bedding, backfill, and
installation of a new 66‐inch pipeline within the area that has been dedicated by Owners to City
of Beaverton (“BEAVERTON”) for ROW and road improvements for the expansion of SW Scholls
Ferry Road between SW Roy Rogers Road and SW Tile Flat Road and expansion of SW Tile Flat
Road as depicted in Exhibit A.
As part of the Work, WWSP may also construct air release devices and other appurtenances
deemed necessary by the WWSP for economic and efficient operation and functioning of the
Water Supply Facilities. The Work shall also include testing the Water Supply Facilities and
correction of any construction defects, which may require access to any portion of the Easement
Area during or after Owners’ development work.
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3.

Term. This Agreement shall become effective on the Effective Date. Except as limited by other
provisions of this Agreement, this Agreement shall terminate upon termination of the easement
as set forth in Section 4.

4.

Grant of Access and Easement Area. Owners grant to WWSP, and to their licensees, successors,
and assigns, an easement and ROW on the Property, the purpose of which is to perform the
Work necessary for the Water System Facilities. The specific locations on the Property where
WWSP may exercise the rights granted under this Easement are the areas depicted on Exhibit C
(the “Easement Area”), attached hereto and incorporated by this reference.
WWSP’s use of the Easement Area includes the right: (1) to cut, trim, and control the growth by
chemical means, machinery, or otherwise, trees, shrubbery, and vegetation located within the
Easement Area (including any control of the growth or other vegetation in the Easement Area
that may incidentally and necessarily result from the means of control employed; and (2) until
completion of the Work, to keep the Easement Area clear of all buildings, structures, or other
obstructions.
WWSP’s use of the Easement Area includes all activities necessary for the design and
construction of the Water System Facilities. WWSP’s use of the Easement Area is non‐exclusive
and without priority, except as provided in Section 9. Subject to Section 9, Owners may use the
Property and Easement Area at any time for any purpose whatsoever provided that such use
does not unreasonably prevent WWSP’s use of the Easement Area for the purposes permitted
under this Agreement.
4.1.

Debris Disposal. WWSP may dispose of tree, shrub, and vegetation debris in the ROW and
Easement Area resulting from the Work by any legal means, including donation, unless
removed by Owners prior to Work commencing.

4.2.

Sign and Fencing Removal and Disposal. WWSP may remove and dispose of private
signage in the public ROW and Easement Area resulting from the Work by any legal
means, including donation.

4.3.

Septic System Abandonment and Removal. The Owners represent that there are no
active or necessary sanitary septic systems remaining in the dedicated ROW or Easement
Area. If such septic systems are encountered during the completion of the Work, WWSP
may abandon and remove any septic systems per applicable permits and regulations.

4.4.

Farm Pond Dewatering. WWSP may dewater (or draw down the water level) of the
Owners’ farm pond located northwest of the intersection of SW Sholls Ferry Road and SW
Strobel Road to reduce the likelihood of encountering nuisance water in the Work area
during construction. WWSP will acquire necessary permits and communicate with the
Owners one week prior to the beginning of dewatering. A temporary easement to provide
access to the pond is included and shown on Exhibit B.

4.5.

Easement Area Restoration.

4.5.1.For areas not scheduled for Owners’ development work, WWSP agrees to repair damage
caused by WWSP to the Easement Area or the Property and to reasonably restore the

Site Development and Easement Agreement

Page 3

Easement Area to a condition comparable to that which existed immediately prior to
placement of the Water Supply Facilities.
4.5.2. In areas where the Easement Area is collocated with Owners’ frontage improvements,
WWSP agrees to restore the area to existing grade lines and to mound soil around Water
Supply Facilities appurtenances such that Owners can adjust the area to a final grade and
complete improvements in accordance with Owners’ approved frontage improvement
plans and permits.
4.5.3. In areas where the Easement Area is collocated with BEAVERTON’s environmental zoning
and Owners’ restoration and/or enhancement improvements, WWSP shall construct the
mitigation required of WWSP by BEAVERTON. Following such construction, Owners
reserve the right to retain, enhance, or replace the WWSP restoration plantings and other
mitigation measures, provided that such activities remain in compliance with
BEAVERTON’s requirements for the mitigation.

5.

4.6.

Compensation. Because WWSP will perform the clearing, preliminary earthwork, and
mass grading between PLM 5.2 STA 840+00 and STA 855+80 as identified in Section 2 of
this Agreement, WWSP will not compensate Owners for the Easement Area. WWSP will
provide appraisal of the Easement Area for Owners’ benefit.

4.7.

Recording. The Parties intend that the Easement granted in this Agreement shall run with
the land and authorize WWSP to record a memorandum of this Agreement for each legal
lot comprising the Property. The Parties will take all steps necessary to effect the
recording. Following completion of the Work, WWSP will record one or more easements
to reflect the final location of the Easement Area(s).

4.8.

Termination of Easement. The Easement granted in this Agreement shall terminate upon
notice by WWSP to Owners that it has completed the Work. In the absence of such
notice, Owners may at any time ask WWSP to provide written confirmation indicating the
completion status of the Work. Upon request by Owners, WWSP shall execute, and
Owners may record, a document evidencing termination of the Easement.

Permits
5.1.

Construction Stormwater Permits.

5.1.1.WWSP will submit to DEQ Exhibit D (“Erosion and Sediment Control Plans for its National
Pollutant Discharge Elimination System General Permit 1200‐C”), attached hereto and
incorporated by this reference. The Erosion and Sediment Control Plans will include the
work to be performed by WWSP through its contractor, as set forth in the draft Erosion
and Sediment Control Plan sheets included in Exhibit D. Exhibit D shall be updated with
any required changes resulting from DEQ’s review and approval.
5.1.2.WWSP, its agents, contractors, consultants, employees, and officers, will be solely
responsible for the Work under its 1200‐C Permits, including requirements to monitor and
control stormwater associated with the Work.
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5.1.3.WWSP’s responsibility for compliance with its 1200‐C Permits is strictly limited to the area
and activities depicted in Exhibit B and shall not extend to any work conducted by Owners,
its employees, officers, agents, contractors, or consultants, under separate 1200‐C
Permits. In the event any action is required to address DEQ’s enforcement of the 1200‐C
Permits, WWSP will coordinate its Work with Owners so that the Work does not prevent
such action from occurring.
5.1.4.WWSP will deactivate its 1200‐C Permit in the Easement Area upon Final Completion of
the Work, or as set forth in Section 8, whichever occurs first.

6.

5.2.

Nesting Birds. WWSP may perform monitoring and take actions to prevent, limit, and
manage bird nesting, including, but not limited to, habitat modification within any portion
of the Easement Area at any time from the effective date of this Agreement through Final
Completion of the Work as identified in Section 8 of this Agreement.

5.3.

Other Permits. WWSP shall be responsible to obtain other required permits for the Work.

5.4.

Permits Compliance Coordination. The Parties agree to work in good faith to
continuously maintain permits compliance on the overlapping work zones in the
Easement Area.

Utilities.
6.1.

7.

Overhead Power Lines and Fiber Optic Lines. Construction of the Work shall require
relocation of overhead power lines, fiber optic lines, and poles as identified in Exhibit E
(“Utility Relocation”), attached hereto and incorporated by this reference. WWSP shall
perform the Work so as to maintain overhead power and fiber optic service, with minimal
temporary disruptions, to Owners’ Property at the locations identified by the Owners.

Schedule. Events and circumstances beyond the reasonable control of the Parties
notwithstanding, the Parties agree to the construction schedule as set forth on Exhibit F
(“Construction Schedule”), attached hereto and incorporated by this reference, which includes
the following construction durations:
7.1.

Installation of pipe between PLM_5.2 STA 840+00 and STA 855+90 and demobilization so
as to enable Owners to occupy the area shall be completed by WWSP by December 31,
2019.

7.2.

Final Completion of Water Supply Facilities construction by first quarter of the 2021
calendar year.

WWSP shall cause the Work to be completed, with due diligence, in a good and workmanlike
manner.
Owners shall notify WWSP no less than one (1) month prior to any changes in Owners’
development work schedule or property ownership that could impact WWSP’s completion of
the Work in accordance with this Section 8.
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8.

9.

Coordination.
8.1.

If mutual construction activities cannot be accommodated so that only one contractor can
work in an area to complete a task or segment of the Work or the frontage
improvements, the Parties will work in good faith to resolve the conflict and allow all
contractors to proceed uninhibited. If the conflict cannot be resolved, WWSP shall have
priority and precedence for the work described in Exhibit B.

8.2.

WWSP and Owners will hold coordination meetings on site which will include the Parties’
contractors and representatives as required. The Parties agree to hold other coordination
meetings as required and as requested by the project managers.

Project Management and Representatives
9.1.

WWSP Representative. The Project Manager is Tammy Cleys who shall be the WWSP
representative to oversee execution of all WWSP tasks contemplated by this Agreement
and manage the Work in a timely and cost‐effective manner.

9.2.

Owners’ Representative. The Project Representative for Owners is ___________, who
shall be the point of contact for the Project Manager. Owners’ Project Representative
shall communicate with the WWSP only through the Project Manager as well as pursuant
to Section 15 hereof.

9.3.

Replacing Representatives. Either party may appoint another person or persons (but no
more than two persons) to represent them upon written notice to the other.

9.4.

Representation Responsibilities. WWSP, through the Project Manager, will provide
Owners’ Project Representative with updated schedules, other information as reasonably
requested, and opportunities for site inspections during performance of the Work and at
the milestones listed in Section 8 of this Agreement. Owners will in no way direct WWSP’s
contractor in any aspect of the Work.

10.

Damage to Work. ________

11.

Defects. ________

12.

Indemnity.
12.1. By WWSP. ___________________________________________
12.2. By Owners. ___________________________________________

13.

Liens________

14.

Notices. Any notice required or permitted to be given shall be given in writing and shall be
effective when actually received and may be given by hand delivery; by PDF email with delivery
confirmed by read receipt; or by United States Mail, first class postage prepaid, addressed to the
Parties as follows:
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If to Owners:

If to WWSP:

Angela Grajewski
South Cooper Mountain Owner LLC
703 Broadway Street, Suite 510
Vancouver WA 98660
Email:
Angela.Grajewski@polygonhomes.com

Tammy Cleys, P.E.
WWSP Program Manager
1850 SW 170th Ave
Beaverton, OR 97003
Email: Tammy.Cleys@tvwd.org

Dan Grimberg
West Hills Homes Northwest LLC
3330 NW Yeon, Suite 101
Portland OR 97210
Email:
Dan.Grimberg@westhillshomesnw.com
John Bierly (on behalf of John Bierly,
Lewis Bierly, Susan Thompson, et al)
12160 SW Kobbe Rd
Beaverton OR 97007
Email: jbierly@__
15.

Default. If a Party fails to perform an obligation of the Agreement, the other Party may give
notice of default, specifying the default, and state the date by which the default must be cured,
which date shall be not less than 30 days from the notice. If the default is not cured within 30
days or such other date as specified in the notice, then the non‐defaulting Party may pursue all
remedies available.

16.

Disputes. The Parties agree that any dispute arising out of this Agreement shall be resolved in
the Circuit Court of the State of Oregon for Washington County. Each Party shall bear its own
legal and expert witness fees at all stages of negotiation, trial, and any appeal.

17.

Assignment. No Party shall have the right to assign its interest in this Agreement (or any portion
thereof), without the prior written consent of the other Party, which consent shall not be
unreasonably withheld.

18.

Severability. ln case any one or more of the provisions contained in this Agreement shall be
invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein shall not in any way be affected or impaired thereby.

19.

Counterparts. This Agreement may be executed by the Parties in any number of counterparts,
which together shall constitute one instrument. In addition, properly executed authorized
signatures, including digital or electronic signatures, may be transmitted via facsimile or PDF via
email and upon receipt shall constitute original signatures.

20.

Amendment. This Agreement may be amended only if all Parties concur in the proposed
amendment by a written agreement, signed by authorized representatives of each Party.
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21.

Waiver. The failure of a Party to insist on the strict performance of any provision of this
Agreement or to exercise any right, power, or remedy upon a breach of any provision of this
Agreement shall not constitute a waiver of any provision of this Agreement or limit the Party’s
right thereafter to enforce any provision or exercise any right.

22.

Implied Covenants. The Parties agree that in construing this Agreement, no covenants shall be
implied between the Parties except the covenants of good faith and fair dealing.

23.

Survival of Terms and Conditions. The provisions of this Agreement shall survive its termination
to the full extent necessary for their enforcement and the protection of the Party in whose favor
they run.

24.

Time is of the Essence. A material consideration of the Parties entering into this Agreement is
that the Parties will make all payments as and when due and will perform all other obligations
under this Agreement in a timely manner. Time is of the essence of each and every provision of
this Agreement.

25.

Joint and Several. The obligation of TVWD and CITY are joint and several.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year hereinafter
written.
[Signatures follow on next page.]
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WWSP – Tualatin Valley Water District

WWSP – City of Hillsboro

By:

By:

Name & Title: Mark Knudson
CEO

Name & Title: Kevin Hanway
Water Department Director

Date:

Date:

Approved as to Form:

OWNER – South Cooper Mountain Owner LLC

OWNER – John Bierly

By:

By:

Name & Title: Jason Baker
Division President – Oregon Division

Name: John Bierly

Date:

Date:

OWNER – West Hills Land Development LLC

OWNER – Lewis Bierly

By:

By:

Name & Title: Dan Grimberg
Director of Development

Name: Lewis Bierly

Date:

Date:

OWNER – Susan Thompson
By:
Name: Susan Thompson

Date:
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EXHIBIT A
Property Description
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EXHIBIT B
PLM 5.2 Plan and Profile Sheets, PP‐05 to PP‐12
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EXHIBIT C
PLM 5.2 Easement Figure
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EXHIBIT D
PLM 5.2 Draft Erosion and Control Drawings
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EXHIBIT E
PLM 5.2 Utility Relocation Figures
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EXHIBIT F
PLM 5.2 Draft Project Schedule
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Easements needed for PLM 5.2
Number

TLID

Property owner

17

LOT 13
22.86 ACRES

16
15

LOT 10

21.48 ACRES

Temporary
Easement (SF)

Permanent
Easement (SF)

1

2S1060001900

Lancaster

2.36 ACRES
17704

2

2S1060001901

Lancaster

6452

11001

3

2S1060002000

Matthias

11469

16350

11519

4

2S1060002100

Allen Sisters

0

0

5

2S106B000500

Bartholemy

23783

18407

6

2S106B000203

Edmonds

751

1171

7

2S106B000200

Edmonds

3880

6054

8

2S106B000204

Edmonds

6390

6059

9

2S1060000500

Bellairs (Lot 5)

5448

0

10a

2S1060000600 (Lot 5)

Lolich (Lot 5)

1775

0

10b

2S1060000600 (Tract B)

Lolich (Tract B)

1228

0

10c

2S1060000600 (Lot 4)

Lolich (Lot 4)

0

0

11

2S106B000101 (Strobel
Road)

Bartholemy

0

0

12

2S2010004200 (Lot 11)

Bierly

38362

0

13

2S2010004300 (Lot 12)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

11210

0

2S2010004100 (Lot 10)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

1695

0

15

2S2010004400 (Lot 13)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

133151

1225

16

2S2010000500

Evans

0

4136

17

2S2010000400

Anderson

0

6465

18

2S2360001000

Kobbe

1065

1264

19

2S2010000800

Zielinksi

6158

19500

20

1S2360000900

Sparks

24793

34566

21

1S2360000901

Dubisar/Hewitt

12434

37868

22

1S2360000902

Mostafavi

1719

288

23

1S2350001003

Crumley

0

5271

14

14

LOT 8

LOT 9

4.62 ACRES

LOT 2

LOT 12
6.39 ACRES

13

LOT 4

11

LOT 11

11.49 ACRES
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DRAFT
SITE DEVELOPMENT AND EASEMENT AGREEMENT
FOR WILLAMETTE WATER SUPPY SYSTEM IMPROVEMENTS
BETWEEN
TUALATIN VALLEY WATER DISTRICT,
THE CITY OF HILLSBORO,
SOUTH COOPER MOUNTAIN OWNER LLC, AND
WEST HILLS LAND DEVELOPMENT LLC
This Site Development and Easement Agreement (“Agreement”) is made this ______ day of
_____________________ 2018 by and between Tualatin Valley Water District, a domestic water supply
district organized under ORS Chapter 264 (“TVWD”); the City of Hillsboro, a municipal corporation,
acting by and through its Utilities Commission (“CITY”); South Cooper Mountain Owner LLC, a Delaware
limited liability company (“POLYGON”); and West Hills Land Development LLC, an Oregon limited liability
company (“WEST HILLS”). TVWD and CITY are jointly referred to herein as “Willamette Water Supply
Program Partners” or “WWSP.” POLYGON and WEST HILLS are jointly referred to herein as “Owners”.
All parties to this Agreement are herein referred to individually as a “Party” and collectively as the
“Parties”.
RECITALS
A. TVWD and CITY each provide municipal water service to their respective system users within
their service area boundaries. Pursuant to an Intergovernmental Agreement dated June 15,
2015, TVWD and CITY have agreed to construct the Willamette Water Supply System (“WWSS”)
which consists of permitting, financing, design, and construction of facilities for pumping,
storing, transmitting, and treating water.
B. Owners are developing sites collectively known as The Ridge development, which includes the
construction of new streets, utilities, residential homes, and multi‐family residences. This
development is a private project. The development will be on multiple parcels identified as
T 2 S, R1W, Section 6B, Tax Lot 00400 and Tax Lot 00300, Willamette Meridian, Washington
County, Oregon, depicted on Exhibit A (“Property”), attached hereto and incorporated by this
reference.
C. POLYGON currently owns the Property but intends to transfer portions of the Property to WEST
HILLS.
D. A portion of the WWSS referred to as “PLM_5.2” requires WWSP to install a 66‐inch welded
steel pipeline and associated facilities (“Water Supply Facilities”) through, under, and along SW
Scholls Ferry Road within the public right of way (ROW) adjacent to the Property. The planned
Water Supply Facilities are depicted on the attached Exhibit B (the “Work”), attached hereto and
incorporated by this reference.
E. Part of the development work being done by Owners includes frontage improvements along SW
Scholls Ferry Road, and construction of homes and utilities in the area. The frontage
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improvements and other development work will be adjacent to and/or overlapping the planned
Water Supply Facilities. Part of the frontage improvements work being done by Owners includes
roadway improvements of additional travel lanes, sidewalks, storm water conveyance and
treatment facilities, and other public and private infrastructure within the public ROW.
F. The Owners recognize that WWSP may locate the Water Supply Facilities over, under, and
through ROW adjacent to Owners’ Property. The Parties recognize that the large public
infrastructure investment by WWSP and the other large public infrastructure investments by
Owners require coordination and cooperation regarding scope, timing, approvals and
completion of the WWSS work on the Property and in the ROW in a timely manner.
G. The Parties desire to coordinate their respective projects to reduce potential impacts to each
project, including establishing a schedule for development of the Water Supply Facilities and
allowing WWSP to enter upon the Property to test, investigate, survey, permit, design, and
construct the Water Supply Facilities.
H. This Agreement is intended to allow WWSP to have access to the Property for the purposes
stated herein and to establish the specific coordination efforts of the Parties.

AGREEMENTS
1.

Recitals. The Recitals set forth above are incorporated by reference and made a part of this
Agreement.

2.

Description of the Water Supply Facilities Work.
WWSP will cause its agents, contractors, consultants, employees, and officers to investigate,
test, permit, design, locate, and construct the Water Supply Facilities as depicted on Exhibit B.
All costs of the Work for the Water Supply Facilities shall be the responsibility of the WWSP
unless expressly identified in this Agreement. The construction portion of the Work will
generally consist of clearing and grubbing, excavation, soils removal, pipe bedding, backfill, and
installation of a new 66‐inch pipeline within the area that has been dedicated by Owners to the
City of Beaverton (“BEAVERTON”) for ROW and road improvements for the expansion of SW
Scholls Ferry Road between SW Roy Rogers Road and SW Tile Flat Road as depicted in Exhibit A.
As part of the Work, WWSP may also construct air release devices and other appurtenances
deemed necessary by the WWSP for economic and efficient operation and functioning of the
Water Supply Facilities. The Work shall also include testing the Water Supply Facilities and
correction of any construction defects, which may require access to the Easement Area during
or after Owners’ development work.

3.

Term. This Agreement shall become effective on the Effective Date. Except as limited by other
provisions of this Agreement, this Agreement shall terminate upon termination of the easement
as set forth in Section 4.

4.

Grant of Access and Easement. Owners grant to WWSP, and to their licensees, successors, and
assigns, an easement and ROW on the Property, the purpose of which is to perform the Work
necessary for the Water System Facilities. The specific locations on the Property where WWSP
may exercise the rights granted under this Easement are the areas depicted on Exhibit C (the
“Easement Area”), attached hereto and incorporated by this reference.
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WWSP’s use of the Easement Area includes the right: (1) to cut, trim, and control the growth by
chemical means, machinery, or otherwise, trees, shrubbery, and vegetation located within the
Easement Area (including any control of the growth or other vegetation in the Easement Area
that may incidentally and necessarily result from the means of control employed; and (2) until
completion of the Work, to keep the Easement Area clear of all buildings, structures, or other
obstructions.
WWSP’s use of the Easement Area includes all activities necessary for the design and
construction of the Water System Facilities. WWSP’s use of the Easement Area is non‐exclusive
and without priority, except as provided in Section 9. Subject to Section 9, Owners may use the
Property and Easement Area at any time for any purpose whatsoever provided that such use
does not unreasonably prevent WWSP’s use of the Easement Area for the purposes permitted
under this Agreement.
4.1.

Debris Disposal. WWSP may dispose of tree, shrub, and vegetation debris in the ROW and
Easement Area resulting from the Work by any legal means, including donation, unless
removed by Owners prior to Work commencing.

4.2.

Sign and Fencing Removal and Disposal. WWSP may remove and dispose of private
signage and fencing in the ROW and Easement Area resulting from the Work by any legal
means, including donation.

4.3.

Septic System Abandonment and Removal. The Owners represent that there are no
active or necessary sanitary septic systems remaining in the dedicated ROW or Easement
Area. If such septic systems are encountered during the completion of the Work, WWSP
may abandon and remove any septic systems per applicable permits and regulations.

4.4.

Easement Area Restoration.

4.4.1.For areas not scheduled for Owners’ development work, WWSP agrees to repair damage
caused by WWSP to the Easement Area or the Property and to reasonably restore the
Easement Area to a condition comparable to that which existed immediately prior to
placement of the Water Supply Facilities.
4.4.2. In areas where the Easement Area is collocated with Owners’ frontage improvements,
WWSP agrees to restore the area to existing grade lines and to mound soil around Water
Supply Facilities appurtenances such that Owners can adjust the area to a final grade and
complete improvements in accordance with Owners’ approved frontage improvement
plans and permits.
4.4.3. In areas where the Easement Area is collocated with BEAVERTON’s environmental zoning
and Owners’ restoration and/or enhancement improvements, WWSP shall construct the
mitigation required of WWSP by BEAVERTON. Following such construction, Owners
reserve the right to retain, enhance, or replace the WWSP restoration plantings and other
mitigation measures, provided that such activities remain in compliance with
BEAVERTON’s requirements for the mitigation.
4.5.

Compensation. Because WWSP will perform the clearing, preliminary earthwork, and
mass grading between PLM 5.2 STA 830+80 and STA 844+95 as identified in Section 2 of
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this Agreement, WWSP will not compensate Owners for the Easement Area. WWSP will
provide appraisal of the Easement Area for Owners’ benefit.

5.

4.6.

Recording. The Parties intend that the Easement granted in this Agreement shall run with
the land and authorize WWSP to record a memorandum of this Agreement for each legal
lot comprising the Property. The Parties will take all steps necessary to effect the
recording.

4.7.

Termination of Easement. The Easement granted in this Agreement shall terminate upon
notice by WWSP to Owners that it has completed the Work. In the absence of such
notice, Owners may at any time ask WWSP to provide written confirmation indicating the
completion status of the Work. Upon request by Owners, WWSP shall execute, and
Owners may record, a document evidencing termination of the Easement.

Permits
5.1.

Construction Stormwater Permits.

5.1.1.WWSP will submit to DEQ Exhibit D (“Erosion and Sediment Control Plans for its National
Pollutant Discharge Elimination System General Permit 1200‐C”), attached hereto and
incorporated by this reference. The Erosion and Sediment Control Plans will include the
work to be performed by WWSP through its contractor, as set forth in the draft Erosion
and Sediment Control Plan sheets included in Exhibit D. Exhibit D shall be updated with
any required changes resulting from DEQ’s review and approval.
5.1.2.WWSP, its agents, contractors, consultants, employees, and officers, will be solely
responsible for the Work under its 1200‐C Permits, including requirements to monitor and
control storm water associated with the Work.
5.1.3.WWSP’s responsibility for compliance with its 1200‐C Permits is strictly limited to the area
and activities depicted in Exhibit B and shall not extend to any work conducted by Owners,
its employees, officers, agents, contractors, or consultants, under separate 1200‐C
Permits. In the event any action is required to address DEQ’s enforcement of the 1200‐C
Permits, WWSP will coordinate its Work with Owners so that the Work does not prevent
such action from occurring.
5.1.4.WWSP will deactivate its 1200‐C Permit in the Easement Area upon Final Completion of
the Work, or as set forth in Section 8, whichever occurs first.
5.2.

Nesting Birds. WWSP may perform monitoring and take actions to prevent, limit, and
manage bird nesting, including, but not limited to, habitat modification within any portion
of the Easement Area at any time from the effective date of this Agreement through Final
Completion of the Work as identified in Section 8 of this Agreement.

5.3.

Other Permits. WWSP shall be responsible to obtain other required permits for the Work.

5.4.

Permits Compliance Coordination. The Parties agree to work in good faith to
continuously maintain permits compliance on the overlapping work zones in the
Easement Area.
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6.

Utilities.
6.1.

7.

Overhead Power Lines and Fiber Optic Lines. Construction of the Work shall require
relocation of overhead power lines, fiber optic lines, and poles as identified in Exhibit E
(“Utility Relocation”), attached hereto and incorporated by this reference. WWSP shall
perform the Work so as to maintain overhead power and fiber optic service, with minimal
temporary disruptions, to Owners’ Property at the locations identified by the Owner.

Schedule. Events and circumstances beyond the reasonable control of the Parties
notwithstanding, the Parties agree to the construction schedule as set forth on Exhibit F
(“Construction Schedule”), attached hereto and incorporated by this reference, which includes
the following construction durations:
7.1.

Preparation of Bid Documents and Advertisement for Bids by WWSP on or about February
5, 2019.

7.2.

Receipt and evaluation of bids, award of construction contract and issuance by WWSP of
a limited Notice to Proceed to the selected contractor on or about April 25, 2019.

7.3.

Installation of pipe between PLM_5.2 STA 835+20 and STA 844+95 and demobilization so
as to enable Owner to occupy the area shall be completed by WWSP by July 19, 2019.

7.4.

Installation of pipe between PLM_5.2 STA 830+80 and STA 844+95 and demobilization so
as to enable Owner to occupy the area shall be completed by WWSP by August 8, 2019.

7.5.

Final Completion of Water Supply Facilities construction by first quarter of the 2021
calendar year.

WWSP shall cause the Work to be completed, with due diligence, in a good and workmanlike
manner.
Owners shall notify WWSP no less than one (1) month prior to any changes in Owners’
development work schedule or property ownership that could impact WWSP’s completion of
the Work in accordance with this Section 8.
8.

9.

Coordination.
8.1.

If mutual construction activities cannot be accommodated so that only one contractor can
work in an area to complete a task or segment of the Work or the frontage
improvements, the Parties will work in good faith to resolve the conflict and allow all
contractors to proceed uninhibited. If the conflict cannot be resolved, WWSP shall have
priority and precedence for the work described in Exhibit B.

8.2.

WWSP and Owners will hold coordination meetings on site which will include the Parties’
contractors and representatives as required. The Parties agree to hold other coordination
meetings as required and as requested by the project managers.

Project Management and Representatives
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9.1.

WWSP Representative. The Project Manager is Tammy Cleys who shall be the WWSP
representative to oversee execution of all WWSP tasks contemplated by this Agreement
and manage the Work in a timely and cost‐effective manner.

9.2.

Owners’ Representative. The Project Representative for Owners is ___________, who
shall be the point of contact for the Project Manager. Owners’ Project Representative
shall communicate with the WWSP only through the Project Manager as well as pursuant
to Section 15 hereof.

9.3.

Replacing Representatives. Either party may appoint another person or persons (but no
more than two persons) to represent them upon written notice to the other.

9.4.

Representation Responsibilities. WWSP, through the Project Manager, will provide
Owners’ Project Representative with updated schedules, other information as reasonably
requested, and opportunities for site inspections during performance of the Work and at
the milestones listed in Section 8 of this Agreement. Owners will in no way direct WWSP’s
contractor in any aspect of the Work.

10.

Damage to Work. ________

11.

Defects. ________

12.

Indemnity.
12.1. By WWSP. ___________________________________________
12.2. By Owners. ___________________________________________

13.

Liens________

14.

Notices. Any notice required or permitted to be given shall be given in writing and shall be
effective when actually received and may be given by hand delivery; by PDF email with delivery
confirmed by read receipt; or by United States Mail, first class postage prepaid, addressed to the
Parties as follows:
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If to Owners:

If to WWSP:

Angela Grajewski
South Cooper Mountain Owner LLC
703 Broadway Street, Suite 510
Vancouver WA 98660
Email:
Angela.Grajewski@polygonhomes.com

Tammy Cleys, P.E.
WWSP Project Manager
1850 SW 170th Ave
Beaverton, OR 97003
Email: Tammy.Cleys@tvwd.org

Dan Grimberg
West Hills Land Development LLC
3330 NW Yeon, Suite 101
Portland OR 97210
Email:
Dan.Grimberg@westhillshomesnw.com
15.

Default. If a Party fails to perform an obligation of the Agreement, the other Party may give
notice of default, specifying the default, and state the date by which the default must be cured,
which date shall be not less than 30 days from the notice. If the default is not cured within 30
days or such other date as specified in the notice, then the non‐defaulting Party may pursue all
remedies available.

16.

Disputes. The Parties agree that any dispute arising out of this Agreement shall be resolved in
the Circuit Court of the State of Oregon for Washington County. Each Party shall bear its own
legal and expert witness fees at all stages of negotiation, trial, and any appeal.

17.

Assignment. No Party shall have the right to assign its interest in this Agreement (or any portion
thereof), without the prior written consent of the other Party, which consent shall not be
unreasonably withheld.

18.

Severability. ln case any one or more of the provisions contained in this Agreement shall be
invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability of the
remaining provisions contained herein shall not in any way be affected or impaired thereby.

19.

Counterparts. This Agreement may be executed by the Parties in any number of counterparts,
which together shall constitute one instrument. In addition, properly executed authorized
signatures, including digital or electronic signatures, may be transmitted via facsimile or PDF via
email and upon receipt shall constitute original signatures.

20.

Amendment. This Agreement may be amended only if all Parties concur in the proposed
amendment by a written agreement, signed by authorized representatives of each Party.

21.

Waiver. The failure of a Party to insist on the strict performance of any provision of this
Agreement or to exercise any right, power, or remedy upon a breach of any provision of this
Agreement shall not constitute a waiver of any provision of this Agreement or limit the Party’s
right thereafter to enforce any provision or exercise any right.
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22.

Implied Covenants. The Parties agree that in construing this Agreement, no covenants shall be
implied between the Parties except the covenants of good faith and fair dealing.

23.

Survival of Terms and Conditions. The provisions of this Agreement shall survive its termination
to the full extent necessary for their enforcement and the protection of the Party in whose favor
they run.

24.

Time is of the Essence. A material consideration of the Parties entering into this Agreement is
that the Parties will make all payments as and when due and will perform all other obligations
under this Agreement in a timely manner. Time is of the essence of each and every provision of
this Agreement.

25.

Joint and Several. The obligation of TVWD and CITY are joint and several.

IN WITNESS WHEREOF, the Parties hereto have set their hands as of the day and year hereinafter
written.
[Signatures on following page]
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Tualatin Valley Water District

City of Hillsboro

By:

By:

Name & Title: Mark Knudson
CEO

Name & Title: Kevin Hanway
Water Department Director

Date:

Date:

Approved as to Form:

OWNER

OWNER

South Cooper Mountain Owner LLC

West Hills Land Development LLC

By:

By:

Name & Title: Jason Baker
Division President –
Oregon Division

Name & Title: Dan Grimberg
Director of Development

Date:

Date:
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EXHIBIT A
Property Depiction
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EXHIBIT B
PLM 5.2 Plan and Profile Sheets
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EXHIBIT C

PLM 5.2 Easement Figure
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EXHIBIT D
PLM 5.2 Draft Erosion and Control Drawings
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EXHIBIT E
PLM 5.2 Utility Relocation Figures
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Exhibit F
PLM 5.2 Project Schedule
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0

10c

2S1060000600 (Lot 4)

Lolich (Lot 4)

0

0

11
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Road)

Bartholemy

0

0

12

2S2010004200 (Lot 11)

Bierly

38362

0

2S2010004300 (Lot 12)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

11210

0

2S2010004100 (Lot 10)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

1695

0

15

2S2010004400 (Lot 13)

South Cooper Mountain Owner, LLC
C/O Polygon WLH, LLC

133151

1225

16

2S2010000500

Evans

0

4136

17

2S2010000400
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0
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19
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21
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PLM_5.2 EASEMENT
EXHIBIT - 1

DWG

ESMT EXH

DATE

11/26/18

PROJ

683635

PLOT DATE AND TIME: 11/21/2018 12:54:12 PM

STAFF REPORT
To:

Utilities Commission

From:

Michelle Molgaard, Water Management Analyst
Lee Lindsey, Business and Administration Manager

Date:

December 11th, 2018

Re:

Agenda Item 4B – Utilities Commission Financial Report

Background
Every month the Business and Administration staff report on the financial status of the
department, covering various topics including budgetary comparisons.
Financial Results
Fiscal Year 2017‐18 has been officially closed. The audit has been completed and the opinions
have been received. The Water Department had no reportable findings.
System development charges have been coming in below expectations. The Department has
only collected 18% ($978,683) of the $5,500,000 expected this year. The number of meters
installed has increased for this time of year, but they are small meters with the lowest SDCs. In
the past when SDC revenues have met or exceeded expectations, large meters have been
installed. The Department has received two informal inquiries into the installation of large
meters. Staff outlook is hopeful.
Personnel services for the Department are tracking as expected. At one third the way through
the year, they are at 32% of the budgeted amount.
Charges for services (delivering water) are coming in at 34%, this is roughly where they were last
year at this same time. If the proposed rate increases come into effect next year, an increase in
revenue over last year is expected.
Overall, the department is in a good place financially. The Business and Administration Division
will continue to monitor the Charges for Services and SDCs, and update the Commission.

Summary

10/31/2018
BUDGET
18‐19

AUGUST 18

WATER DEPARTMENT
FILLED POSITIONS

81

VACANT POSITIONS BY CATEGORY:
INFORMATION SYSTEMS ANALYST‐ OFFER ACCEPTED
PROJECT MANAGER‐ WRITING RECRUITMENT
ENGINEERING COORDINATOR‐ ON HOLD
PLANT OPERATOR‐ REVIEWING APPLICATIONS
TOTAL BUDGETED FULL‐TIME POSITIONS

‐
‐
‐
‐
81

77

1
1
1
1
81

10/31/2018

WATER DEPARTMENT STATEMENT
BUDGET
18‐19

RESOURCES

YTD TOTAL

AVAIL BUDGET
18‐19

% USED

ALL WATER FUNDS ‐ 500, 502, 504, 506, 508
BEGINNING FUND BALANCES
REVENUE
c CHARGES FOR SERVICES
a SDC
INTEREST INCOME
BUDGETED BOND PROCEEDS
OTHER REVENUE

79,150,725

TOTAL REVENUE

27,510,300
5,500,000
590,000
75,500,000
28,545,500
137,645,800

9,441,025
1,042,674
345,403
‐
136,406
10,965,508

18,069,275
4,457,326
244,597
75,500,000
28,409,094
126,680,292

34%
19%
59%
0%
0%
8%

TOTAL RESOURCES

216,796,525

10,965,508

126,680,292

5%

EXPENDITURES

BUDGET
18‐19

PERSONNEL SERVICES
MATERIALS AND SERVICES
SPECIAL PAYMENTS
TRANSFERS OUT OF WATER DEPARTMENT
FUND 500 TRANSFERS
CAPITAL OUTLAY
JOINT VENTURE REIMBURSEMENT
DEBT REPAYMENT
UNAPPROPRIATED FUND BALANCE
RESERVES AND CONTINGENCIES
TOTAL EXPENDITURES

6,418,055
3,492,820
8,824,745
143,200
28,125,000
30,881,404
3,693,985
3,892,986
1,041,680
105,904,895
192,418,770

ENDING FUND BALANCES

24,377,755

CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

66,570,819
67,891,698

YTD TOTAL
2,046,358
661,748
1,865,615
‐
‐
1,642,652
491,396
‐
‐
‐
6,707,769

AVAIL BUDGET
18‐19
4,371,697
2,831,072
6,959,130
143,200
28,125,000
29,238,752
3,202,589
3,892,986
1,041,680
105,904,895
185,711,001

% USED
32%
19%
21%
0%
0%
5%
13%
0%
0%
0%
0%

10/31/2018

DEPARTMENTAL SUMMARY STATEMENT
ALL HILLSBORO WATER FUNDS

BUDGET
18‐19

YTD TOTAL

% USED

RESOURCES
WATER FUND 500
DEPRECIATION FUND 502
SDC FUND 504
DEBT SERVICE 506
RATE STABILIZATION 508
BEGINNING BALANCES

35,492,206
15,084,998
26,515,067
1,026,607
1,031,847
79,150,725

REVENUE
WATER FUND 500
DEPRECIATION FUND 502
SDC FUND 504
DEBT SERVICE 506
RATE STABILIZATION 508

28,550,800
2,200,000
100,750,000
1,010,000
5,135,000

9,768,382
80,306
1,104,688
6,049
6,083

34%
4%
1%
1%
0%

TOTAL REVENUE

137,645,800

10,965,508

8%

TOTAL RESOURCES

216,796,525

10,965,508

5%

EXPENDITURES
WATER FUND 500
DEPRECIATION FUND 502
SDC FUND 504
DEBT SERVICE 506
RATE STABILIZATION 508
TOTAL EXPENDITURES

63,090,300
17,041,400
110,253,090
2,033,980
‐
192,418,770

4,646,651
525,669
1,535,024
425
‐
6,707,769

7%
3%
1%
0%
0%
3%

ENDING BALANCES

24,377,755

CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

66,570,819
67,891,698

WATER STATEMENT‐ FUND 500

10/31/2018

BEGINNING FUND BALANCE

BUDGET
18‐19
35,492,206

CHARGES FOR SERVICES
C‐1 RESIDENTIAL / DOMESTIC
C‐2 COMMERCIAL
C‐4 FIRE PROTECTION
C‐6 SALES / PUBLIC AUTHORITES
C‐7 SALES / OTHER WATER UTILITIES
C‐8 MULTI‐FAMILY
C‐9 INDUSTRIAL
C‐10 NON ‐ PROFIT
C‐11 IRRIGATION
BULK WATER

9,433,000
2,178,100
141,600
798,400
1,039,300
1,772,300
10,491,500
118,100
1,523,000
15,000

3,109,976
793,459
34,401
398,946
215,482
561,862
3,094,891
45,975
1,169,285
16,748

27,510,300

9,441,025

18,069,275

34%

100,000
100,000
4,500
100,000

11,848
44,060
‐
15,878

88,152
55,940
4,500
84,122

12%
44%
0%
16%

304,500

71,786

232,714

24%

15,000
120,000

(6,202)
237,330

21,202
(117,330)

‐41%
198%

135,000

231,127

(96,127)

171%

‐
500,000
50,000
50,000
1,000

21,281
‐
1,050
1,735
379

(21,281)
500,000
48,950
48,265
621

0%
0%
2%
3%
38%

601,000

24,445

576,555

4%

64,043,006

9,768,382

18,782,418

15%

REVENUES

TOTAL CHARGES FOR SERVICES:
CONNECTION FEES
METER CONNECTION FEE
SERVICE INSTALLATION
PERMITTING FEES
TAGGING FEES
TOTAL CONNECTION FEES:
OTHER
DEVELOPMENT REVIEW FEE
INTEREST
TOTAL OTHER:
MISCELLANEOUS
MISCELLANEOUS INCOME
BOND PROCEEDS
RECONNECT FEES
TURN‐ON FEES
NSF FEES
TOTAL MISCELLANEOUS:
TOTAL REVENUES:

EXPENDITURES
PERSONNEL SERVICES
MATERIALS AND SERVICES
CAPITAL OUTLAY
CAPITAL RESERVE
JOINT VENTURE REIMBURSEMENT
SPECIAL PAYMENTS
TRANSFERS
CONTINGENCY
TOTAL EXPENDITURES:
TOTAL REVENUES / EXPENDITURES
GRAND TOTAL REVENUES
GRAND TOTAL EXPENDITURES
NET INCOME (LOSS)

BUDGET
18‐19
6,418,055
3,492,320
1,567,700
13,488,345
305,935
8,824,745
28,268,200
725,000
63,090,300
BUDGET
18‐19
64,043,006
63,090,300
952,706

CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018

41,673,282

ENDING BALANCE 10‐31‐2018

43,445,645

YTD

YTD EXPENDED
1,906,014
661,223
158,061
‐
55,738
1,865,615
‐
‐
4,646,651
YTD EXPENDED
9,768,382
4,646,651
5,121,731

AVAIL BUDGET
18‐19

6,323,024
1,384,641
107,199
399,454
823,818
1,210,438
7,396,609
72,125
353,715
(1,748)

AVAIL BUDGET
18‐19
4,512,041
2,831,097
1,409,639
13,488,345
250,197
6,959,130
28,268,200
725,000
58,443,649
AVAIL BUDGET
18‐19
54,274,624
58,443,649
(4,169,025)

% USED

33%
36%
24%
50%
21%
32%
29%
39%
77%
112%

% USED
30%
19%
10%
0%
18%
21%
0%
0%
7%
% USED
15%
7%
538%

FUND STATEMENTS

10/31/2018
BUDGET
18‐19

YTD TOTAL

AVAIL BUDGET
18‐19

% USED

WATER DEPRECIATION FUND 502
REVENUES
BEGINNING FUND BALANCE
INTEREST EARNED
TRANSFER FROM WATER FUND (500)
TOTAL REVENUES:
EXPENDITURES
PERSONNEL SERVICES
PROGRAMS SUPPLIES AND MATERIALS
CAPITAL OUTLAY
JOINT VENTURE REMBURSEMENT
CAPITAL RESERVE
TOTAL EXPENDITURES:
CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

15,084,998
200,000
2,000,000

‐
80,306
‐

15,084,998
119,694
2,000,000

0%
40%
0%

17,284,998

80,306

17,204,692

0%

‐
‐
815,000
3,388,050
12,838,350

26,472
100
63,439
435,658
‐

(26,472)
(100)
751,561
2,952,392
12,838,350

0%
0%
8%
13%
0%

17,041,400

525,669

16,515,731

3%

26,515,067
250,000
20,000,000
75,000,000
5,500,000
‐
‐

‐
15,637
‐
‐
978,683
63,991
46,378

26,515,067
234,363
20,000,000
75,000,000
4,521,317
(63,991)
(46,378)

0%
6%
0%
0%
18%
0%
0%

127,265,067

1,104,688

‐
‐
28,498,704
73,500,000
2,686,200
214,986
5,353,200

113,872
‐
1,421,152
‐
‐
‐
‐

110,253,090

1,535,024

108,718,066

1%

1,026,607
10,000
1,000,000

‐
6,049
‐

1,026,607
3,951
1,000,000

0%
60%
0%

2,036,607

6,049

2,030,559

0%

500
991,800
1,041,680

425
‐
‐

75
991,800
1,041,680

85%
0%
0%

2,033,980

425

2,033,555

0%

1,028,268
1,029,753

1,486

1,031,847
10,000
5,125,000

‐
6,083
‐

1,031,847
3,917
5,125,000

61%
0%

6,166,847

6,083

6,160,764

0%

14,120,518
14,140,198

WATER SDC FUND 504

b

REVENUES
BEGINNING FUND BALANCE
INTEREST EARNED
TRANSFER FROM WATER FUND (500)
BUDGETED BOND PROCEEDS
SYSTEM DEVELOPMENT CHARGES
SDC'S ‐ WHOLESALE
CONSTRUCTION REIMBURSEMENT
TOTAL REVENUES:
EXPENDITURES
PERSONNEL SERVICES
WATER RIGHT
CAPITAL OUTLAY & JOINT VENTURE REIMBURSEMENTS
WILLAMETTE RESERVE
OTHER DEBT PRINCIPAL
OTHER DEBT INTEREST
CAPITAL RESERVE
TOTAL EXPENDITURES:
CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

126,160,379
(113,872)
‐
27,077,552
73,500,000
2,686,200
214,986
5,353,200

1%
0%
0%
5%
0%
0%
0%
0%

8,714,802
8,240,656

WATER DEBT SERVICE FUND 506
REVENUES
BEGINNING FUND BALANCE
INTEREST EARNED
TRANSFER FROM WATER FUND (500)
TOTAL REVENUES:
EXPENDITURES
PROGRAMS SUPPLIES AND MATERIALS
DEBT SERVICE PAYMENT
UNAPPROPRIATED FUND BALANCE
TOTAL EXPENDITURES:
CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

WATER RATE STABILIZATION FUND 508
BEGINNING FUND BALANCE
INTEREST
TRANSFER FROM WATER FUND (500)
TOTAL REVENUES:
CASH AND INVESTMENT BALANCE
BEGINNING BALANCE 9‐30‐2018
ENDING BALANCE 10‐31‐2018

1,033,949
1,035,446

ACCOUNTS RECEIVABLE REPORT
Category
RESIDENTIAL WATER BASE

Current
253,817

1-30
34,955

31-60
6,222

61-90
2,386

91-120
3,111

Over 120
115,427

Total Due
415,918

291,480

46,901

10,414

2,758

3,236

185,036

539,824

5,949

1,263

69

44

42

752

8,118

MULTI-FAMILY WATER USAGE

25,387

11,988

140

15

13

1,028

38,571

COMMERCIAL WATER BASE

14,051

5,846

3,545

399

507

9,333

33,682

COMMERCIAL WATER USAGE

36,319

12,013

7,283

148

187

8,546

64,495

INDUSTRIAL WATER BASE

228

10,788

88

-

-

7

11,111

INDUSTRIAL WATER USAGE

536

68,252

202

-

-

-

68,989

8,010

648

169

-

264

604

9,695

34,042

10,084

1,547

-

165

1,914

47,753

438

-

-

-

-

-

438

PUBLIC WATER USAGE

1,295

-

-

-

-

-

1,295

NONPROFIT WATER BASE
NONPROFIT WATER USAGE
PRIVATE FIRE PROTECTION

2,033
5,367
2,527

54
11
744

26
2
202

-

0

107
48
580

2,220
5,429
4,053

100

-

-

100

-

2,200

2,400

150
1,631

392

232

118

105

3,000
3,273

3,150
5,752

ACCOUNT SETUP FEE OUTSIDE CITY

-

-

-

-

-

210

210

DISCONNECT LOCKED OUTSIDE CITY

-

-

-

-

-

-

-

100

6,122
-

2,202
-

487
-

850
-

21,558
500

31,219
600

REPEAT SERVICE REQUEST

-

-

-

-

-

75

75

DISCONNECT FEE INSIDE CITY

-

13

421

213

150

3,910

4,707

RESIDENTIAL WATER USAGE
MULTI-FAMILY WATER BASE

IRRIGATION WATER BASE
IRRIGATION WATER USAGE
PUBLIC WATER BASE

METER TAMPERING FEE
METER REMOVED FEE
ACCOUNT SETUP FEE INSIDE CITY

SHUTOFF NOTICE FEE

Charge Code

10/31/2018

ACCOUNTS RECEIVABLE REPORT
Category
DISCONNECT LOCKED FEE INSIDE

Charge Code

Current

1-30

DISCONNECT FEE OUTSIDE CITY
NSF FEE

10/31/2018
-

351

31-60
208

61-90
-

91-120
59

Over 120
26,926

Total Due
27,545

-

-

-

-

-

600

600

300

200

25

27

-

700

1,252

683,758

210,623

33,000

6,695

8,688

386,336

1,329,101

153

2,830

1,502

775

375

4,773

10,407

49

3,395

2,563

1,104

208

13,850

21,169

MULTI-FAMILY WATER BASE

-

-

-

-

-

-

-

MULTI-FAMILY WATER USAGE

-

-

-

-

-

-

-

COMMERCIAL WATER BASE

28

220

121

-

-

-

370

COMMERCIAL WATER USAGE

18

1,005

1,610

-

-

-

2,633

INDUSTRIAL WATER BASE

-

-

0

-

-

131

131

INDUSTRIAL WATER USAGE

-

-

5

-

-

3,425

3,430

NON-PROFIT BASE

-

-

-

-

-

-

-

INSIDE TOTAL
RESIDENTIAL WATER BASE
RESIDENTIAL WATER USAGE

NON-PROFIT USAGE

OUTSIDE TOTAL
GRAND TOTAL

-

-

-

-

-

-

-

249

7,451

5,801

1,878

583

22,178

38,141

684,007

218,074

38,801

8,573

9,272

408,515

1,367,241

CITY OF HILLSBORO
PRODUCTION REPORT
FOR THE MONTH ENDED 10/31/2018
Water Produced
JWC WTP
To Hillsboro and Cornelius
To Dilley and Upper System
JWC WTP Subtotal

Average Daily Flow (MG) Total Delivered (MG)
16.7
0.4
17.1

549.7
14.7
564.5

0.7

24.0

17.8

588.4

15.7

519.0

Butternut Creek

0.0

0.5

Hillsboro Upper System

0.8

26.9

Cornelius

0.9

30.1

Gaston

0.1

3.8

LA Co-op

0.2

7.9

17.8

588.4

Slow Sand Filter Plant

Total Produced
Water Delivered
Distribution Systems
Hillsboro In Town

Wholesale Customers

Total Delivered

Water Supplied to Hillsboro
from Joint Water Comission WTP and SSFP
for 12-month period ending October 2018

1000
900
800
700

Million Gallons

600
500
400
300
200
100

JWC Water
Treatment Plant

Month/Year
Oct-17
Nov-17
Dec-17
Jan-18
Feb-18
Mar-18
Apr-18
May-18
Jun-18
Jul-18
Aug-18
Sep-18
Oct-18

Total Supplied
(MG)

524.9
474.5
444.3
508.8
445.2
468.9
506.8
623.4
685.2
863.6
832.8
582.3
588.4

Slow Sand
Filter Plant
(MG)
11.0
10.7
12.0
11.1
16.1
15.9
21.3
16.5
23.6
29.3
31.2
19.8
24.0

Oct‐18

Sep‐18

Aug‐18

Jul‐18

Jun‐18

May‐18

Apr‐18

Mar‐18

Feb‐18

Jan‐18

Dec‐17

Nov‐17

Oct‐17

0

Slow Sand
Filter Plant

JWC Water
Treatment Plant
(MG)

514.0
463.8
432.3
497.7
429.1
453.0
485.4
606.9
661.6
834.2
801.5
562.5
564.5

Rolling Average of JWC WTP
Production
used in JWC Water Allocations

543.3
542.5
541.5
545.2
538.5
539.7
542.4
556.6
564.8
581.6
584.2
565.6
562.0

UTILITIES COMMISSION WATER SALES REPORT OCTOBER 2018
ALL
CUSTOMER
BILLINGS
JULY
ccf (1 ccf = 748 gal )
BILLINGS
AUGUST
ccf (1 ccf = 748 gal )
BILLINGS
SEPTEMBER
ccf (1 ccf = 748 gal )
BILLINGS
OCTOBER
ccf (1 ccf = 748 gal )
BILLINGS
NOVEMBER
ccf (1 ccf = 748 gal )
BILLINGS
DECEMBER
ccf (1 ccf = 748 gal )
BILLINGS
JANUARY
ccf (1 ccf = 748 gal )
BILLINGS
FEBRUARY
ccf (1 ccf = 748 gal )
BILLINGS
MARCH
ccf (1 ccf = 748 gal )
BILLINGS
APRIL
ccf (1 ccf = 748 gal )
BILLINGS
MAY
ccf (1 ccf = 748 gal )
BILLINGS
JUNE
ccf (1 ccf = 748 gal )
BILLINGS

Monthly
Totals
952,929
$ 2,629,861

2016‐17
Mo. %
YTD
Change
Totals
‐7.7%
952,929
‐1.9% $ 2,629,861

YTD %
Change

Monthly
Totals

‐7.7%
‐1.9%

829,062
$ 2,526,951

2017‐18
Mo. %
YTD
Change
Totals
‐13.0%
829,062
‐3.9% $ 2,526,951

2018‐19
Mo. %
YTD
Change
Totals

YTD %
Change

Monthly
Totals

YTD %
Change

‐13.0%
‐3.9%

876,509
$ 2,896,170

5.7%
876,509
14.6% $ 2,896,170

5.7%
14.6%

828,797
$ 2,266,199

‐18.2%
‐12.4%

1,781,726
4,896,060

‐12.9%
‐7.0%

884,863
$ 2,589,302

6.8%
14.3%

1,713,925
5,116,253

‐3.8%
4.5%

1,062,982
$ 3,451,064

20.1%
1,939,491
33.3% $ 6,347,234

13.2%
24.1%

1,067,739
$ 2,925,763

6.8%
11.5%

2,849,465
7,821,823

‐6.5%
‐0.9%

1,109,673
$ 3,326,248

3.9%
13.7%

2,823,598
8,442,502

‐0.9%
7.9%

1,032,640
$ 3,355,267

‐6.9%
2,972,131
0.9% $ 9,702,501

5.3%
14.9%

731,816
$ 2,006,995

‐0.5%
5.9%

3,581,281
9,828,819

‐5.3%
0.4%

831,387
$ 2,523,359

13.6%
3,654,985
25.7% 10,965,861

2.1%
11.6%

707,857
$ 2,454,255

‐14.9%
3,679,988
‐2.7% $ 12,156,756

0.7%
10.9%

631,027
$ 1,915,981

‐1.2%
4,212,308
8.3% 11,744,800

‐4.7%
1.7%

638,462
$ 2,066,406

1.2%
4,293,447
7.9% 13,032,267

1.9%
11.0%

571,489
$ 1,712,705

7.5%
4,783,797
12.2% 13,457,505

‐3.4%
2.9%

601,906
$ 2,053,216

5.3%
4,895,353
19.9% 15,085,483

2.3%
12.1%

597,867
$ 1,851,627

‐6.3%
5,381,664
4.2% 15,309,132

‐3.7%
3.0%

553,135
$ 1,865,492

‐7.5%
5,448,488
0.7% 16,950,975

1.2%
10.7%

590,403
$ 1,743,855

12.8%
5,972,067
18.9% 17,052,987

‐2.3%
4.5%

630,672
$ 2,110,394

6.8%
6,079,160
21.0% 19,061,369

1.8%
11.8%

535,684
$ 1,702,998

‐0.9%
6,507,751
8.6% 18,755,984

‐2.2%
4.8%

565,397
$ 1,897,653

5.5%
6,644,557
11.4% 20,959,022

2.1%
11.7%

568,320
$ 1,717,137

‐2.9%
7,076,071
7.3% 20,473,121

‐2.3%
5.0%

621,936
$ 2,129,065

9.4%
7,266,493
24.0% 23,088,088

2.7%
12.8%

582,762
$ 1,836,258

‐6.1%
7,658,833
4.9% 22,309,380

‐2.6%
5.0%

604,058
$ 2,026,389

3.7%
7,870,551
10.4% 25,114,477

2.8%
12.6%

676,816
$ 1,952,779

2.9%
8,335,649
8.9% 24,262,159

‐2.1%
5.3%

833,901
$ 2,697,350

23.2%
8,704,452
38.1% 27,811,826

4.4%
14.6%

Note:
The values reflected on this report will not match the Total Charges for Services total in the Water Monthly Report due to accounting accruals not captured on this report.

CUSTOMER BILLINGS (IN UNITS)
1,200,000.00

1,000,000.00
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CUSTOMER BILLINGS (IN DOLLARS)
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3,000,000.00

2,500,000.00

2,000,000.00

1,500,000.00
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CLASS CODE SERVICE SUMMARY

10/31/2018

OUTSIDE CITY LIMITS

SOUTH HILLSBORO

FIRE
ONLY

INSIDE CITY LIMITS

METER SIZE RESIDENTIAL OTHER IRRIGATION
5/8 INCH
3/4 INCH
1 INCH
1.25 INCH
1.5 INCH
2 INCH
3 INCH
4 INCH
6 INCH
8 INCH
10 INCH
FIRE
Total
FIRE
Total
5/8 INCH
3/4 INCH
1 INCH
1.5 INCH
2 INCH
TOTAL
5/8 INCH
1 INCH
1.5 INCH
2 INCH
4 INCH
6 INCH
8 INCH
FIRE
TOTAL

21,957
17
438

TOTAL

23,072

4
1

4

1

135

6

‐
25
15
4

‐

44
594
11

‐

PUBLIC
ENTITY
38

NON‐
PROFIT
23
13
2
17
9

169

75

200

7

11

67
44
5
2

68
60
9
15
8
9
1
61
357

162
124
15
5
3

9
19
5
6
6
10

230
1,122

54
129

‐

10
40
19
7
3
4
2
51
185
1
1

1
6
22,423

MULTI‐
COMMERCIAL INDUSTRIAL WHOLESALE
FAMILY
51
383
13

1
423
‐
12
4
11
1
28

‐

‐

‐

‐

‐
2

‐
6

‐
4

1
1

2
2
1

‐
1
1
1

1
1

13
77
‐

‐

‐
4

1

2

1
2
1

605

1
7

‐
451

3
360

1
9
1,131

1
10
139

6
6

1
3

1
7

189

84

TOTAL
22,604
17
913
2
337
298
53
35
20
24
3
416
24,722
1
1
37
15
8
11
1
72
611
12
7
4
3
2
1
4
644
25,439

FY 2017‐18
TOTALS
22,583
15
911
2
337
297
53
35
19
25
3
415
24,695
1
1
27
6
8
11
1
53
609
12
7
3
3
2
1
4
641
25,390

WWSP Monthly Cash Flow Report
For WWSP Use Only
As of October, 31, 2018

Projects
WTP 1.0 Willamette Water Treatment Plant
RWF 1.0 Raw Water Facility
PLM 1.0 WTP to Day Road
PLM 2.0 Kinsman Road
PLM 3.0 SW 124th Avenue Extension
PLM 4.0 124th to Beef Bend Road
PLM 5.0 Beef Bend to Farmington
RES 1.0 Storage Reservoirs
PLW 1.0 Farmington to Frances
PLW 2.0 Frances to Hwy 26
PLE 1.0 209th to Walker
DCS 1.0 Distribution Control System
PgM Program Management
PC Controls
PA Procurement
PE Permitting
MI Mitigation
DM Design Management
CM Construction Management
RE Real Estate
PR Public Outreach
LG Legal
IT Information Technology
NCE Non Capital Expenditures
SI System Integration
MR Management Reserve
Total

FY 19 Adopted
Budget
4,942,589
3,885,096
10,859,918
2,067,157
1,433,674
5,354,120
39,774
5,215,476
141,952
2,697,164
35,556
3,217,010
1,262,110
354,760
2,319,830
1,035,000
2,161,580
1,620,170
3,040,780
891,570
500,000
16,200
243,760
225,714
2,054,288
$
55,615,248

FY 2019
FY 19 Baseline
FY 19 Actual Cost to
FY 19 Forecast
Version 3.2
Date
Remaining
4,221,053
658,124
3,210,431
3,919,039
1,440,484
2,766,757
3,808,414
290,069
2,943,060
842,503
75,556
6,946
2,849,234
197,273
2,651,962
1,397,965
308,486
2,230,839
9,266,743
929,017
3,184,259
34,971
19,137
22,957
5,629,435
814,133
4,706,819
141,952
141,952
2,994,317
134,474
1,638,215
99,519
16,725
160,305
3,217,010
786,622
2,430,388
1,262,110
501,474
760,658
354,760
98,047
256,709
2,319,830
435,371
1,884,420
1,035,000
1,035,000
2,161,580
732,353
1,429,240
1,620,170
251,801
1,368,361
3,040,780
86,549
2,954,193
891,570
280,165
611,357
500,000
82,907
417,141
16,200
3,852
12,320
243,760
(40,952)
284,685
224,750
225,673
2,018,983
2,054,291
$
54,111,649 $
8,101,666 $
39,388,937

FY 19 Year End
Forecast Total
3,868,554
4,207,241
3,233,129
82,503
2,849,234
2,539,325
4,113,275
42,094
5,520,952
141,952
1,772,689
177,030
3,217,010
1,262,133
354,756
2,319,791
1,035,000
2,161,592
1,620,162
3,040,742
891,522
500,047
16,172
243,733
225,673
2,054,291
$
47,490,603

Variance from
Budget
(1,074,035)
322,145
(7,626,789)
82,503
782,077
1,105,651
(1,240,845)
2,320
305,476
(924,475)
141,474
$
(8,124,498)

Comments
Incorporated final design contract value
PLM_1.1 and PLM_1.2 construction schedule have been delayed
Project in the closeout phase, not anticipating the use of remaining contingency
Cash flow movement from FY 2018 into FY 2019
Design for PLM_4.1 is scheduled to complete earlier than the baseline plan
PLM_5.2 Construction start delay
PLW_1.1 extension work; Schedule change on PLW_1.2 and PLW_1.3
Final design fee is being evaluated and may cause future variances

12/7/2018

