ORDINANCE NO. 6493
CDCA-006-23 ADJUSTMENTS 7 PUBLIC BENEFITS

AN ORDINANCE APPROVING AMENDMENTS TO SECTIONS OF THE HILLSBORO
COMMUNITY DEVELOPMENT CODE NO. 6094, AS AMENDED, TO CLARIFY TERMS AND
RELATIONSHIPS RELATING TO ADJUSTMENTS AND PUBLIC BENEFITS, STREAMLINE AND
UPDATE THE LIST OF PUBLIC BENEFITS, AND CODIFY EXAMPLES OF DESIGN SOLUTIONS
TO ADJUSTED STANDARDS.

WHEREAS, Community Development Code (CDC) Ordinance No. 6094 was adopted by the City
Council on August 5, 2014 and took effect on September 4, 2014; and

WHEREAS, Planning Division staff has committed to updating the CDC on a regular basis to
maintain it as current and to resolve issues as they arise; and

WHEREAS, Planning Division staff, having worked with the new CDC since September 4, 2014,
has identified a number of sections where current CDC language ought to be clarified or amended to meet
the intent of the regulation, or follow or improve current procedures, or to align with state and regional
regulations; and

WHEREAS, the Planning Commission initiated the amendments on October 23, 2024 through the
approval of Order No. 8454 to consider amending the CDC for those purposes; and

WHEREAS, the Planning Commission held a public hearing to consider the proposed CDC
amendments on November 13, 2024, and received staff reports and draft code sections; and

WHEREAS, after consideration of the information presented at the public hearing on November
13, 2024, and based upon the testimony and the record, the Planning Commission adopted Order No. 8456
recommending City Council approval of the proposed amendments to the Community Development Code,
attached hereto as Exhibit A, based on the supporting findings attached hereto as Exhibit B; and

WHEREAS, the City Council considered the Planning Commission’s recommendation at its
regular meetings on December 3, 2024 and January 7, 2025, and finds that the proposal is consistent with
all applicable standards and criteria.

NOW, THEREFORE, THE CITY OF HILLSBORO ORDAINS AS FOLLOWS:

Section 1. Pursuant to CDC Sections 12.70.060.J and 12.80.140, the City Council hereby
approves amendments to sections of the CDC, as shown in Exhibit A attached to this Ordinance; and

Section 2. The City Council approval is based on the Amendments set forth in Exhibit A, with
language to be added shown as underlined text and language to be deleted shown as overstruck text, and
the Findings in Exhibit B of this Ordinance.

Section 3. Except as herein amended, CDC Ordinance No. 6094, as amended, shall remain in
full force and effect.
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Section 4. This Ordinance shall be effective from and after 30 days following its
passage and approval by the Mayor.

First approval by the Council on this 3 day of December, 2024.
Second approval and adoption by the Council on this 7" day of January, 2025.

Approved by the Mayor this 7 day of January, 2025.

ﬁ%/éﬁ

Steve Callaway, Mayo

R

\Afnbe\ Rios, City Recorder

Page 2 of 2



EXHIBIT A

CDCA-006-23 Adjustments and Public Benefits
DRAFT AMENDMENT LANGUAGE

Language proposed to be added shown in underlined bold italic typeface.
Language proposed to be deleted shown in everstrike-typeface.

Explanatory comments included in grey boxes are not included in amendments.

§ 12.50.900 Public Benefit Standards.
Public benefit standards include the following sections:

12.50.910 Purpose and Applicability

12.50.920 Building and Site Design Guidelines

12.50.930 Sustainable Development Practices

12.50.940 Crime Prevention through Environmental Design

§ 12.50.910 Purpose and Applicability.

A.

|

Purpose. In some cases, proposed development may not be able to achieve the standards or
requirements of this Code, due to the nature of the proposed use, site constraints, or other
concerns. To offset or mitigate requested adjustments from the standards, applicants may shall
include development amenities; seme-efwhich that provide benefit within or beyond the
boundaries of the development site. This section is intended to provide measurable standards for
such public benefits, which are consistent with the goals and policies of the Comprehensive Plan.
However, a Public Benefit does not have to directly relate to the standard being adjusted.

Applicability. These standards may be applied by the Review Authority in any discretionary land use
application process in which an applicant has requested an adjustment or variance from the
standards of this Code, unless such standard specifically allows an adjustment without discretionary

review.
Exceptions. The following shall not be considered a public benefit:

1. Meeting base code standards.
2. Providing a use that is permitted, permitted with limitations or conditionally permitted in the
Zone.
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3. Complying with requirements from other agencies or entities that have jurisdictional
authority.

Commentary: The Planning Commission specifically asked that these two points be clarified: (1) a public
benefit does not have to relate to the standard being adjusted, and (2) the proposed use itself cannot be
considered a public benefit. Additional clarification that a Public Benefit must be something that is
provided above the basic requirements of the zone or design.

§ 12.50.920 Building-and-Site-Desigh-GuidelnesEnhanced Building and Site Design Elements. These

elements can be considered Public Benefits if they exceed base requirements for building and site
design. These elements must be verifiable on a site plan and/or through the use of drawings,
specifications, and other materials.

A. PublicaAssembly and civic buildings such as theaters, hotels, cultural centers, schools,
churehesplaces of assembly, and government buildings should include appropriately-scaled
landmark features, such as towers, cupolas or pediments.

and-private-streets. Projects with eEdges adjacent to transit streets and major pedestrian routes
should include street furniture such as seating, shelters, ornamental pedestrian scale lighting and an
inside row of canopy trees to complement those in the curbside landscape strip.

o

C. Projects containing residential uses should include a range of housing types and styles to suit a
variety of lifestyles and incomes, both on an ownership and rental basis, such as ADUs, primary

bedrooms and full bathrooms on main floors, and live-work units.

pedesmansealeeLdetaumg—DwepsmyeﬁammeeturaI&yle&weneeewageeL Projects at intersections
should incorporate Buiding-architecture-is-particularly-importantatintersections-where-special

corner architectural features such as clock towers or cupolas or publicly accessible plazasshowld-be
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EH. Where masonry is used for exterior finish, decorative patterns should be employed. These

decorative patterns may include multi-colored masonry units, such as brick, tile, stone or cast stone,
in a layered or geometric pattern, or multi-colored ceramic tile used in conjunction with materials
such as concrete or stucco.

E}._Ornamental features such as molding, entablatures, pediments and friezes are encouraged at the
roofline. Linear features such as molding should be at least 8-inches wide.

GJd. Multi-dwelling, mixed-use, and non-residential buildings less than 3 feet from any parallel sidewalk
or pedestrian accessway should install weather protection features over the sidewalk or pedestrian
way.

HK. Traditional storefront elements are encouraged on any commercial building elevation facing a major
pedestrian route. These elements include:

1. Front and-side building walls placed within 10 feet of abutting street right-of-way boundaries_in
zones where there is no maximum setback.

23. Large display windows and-recessed-entry in the lower facade.

34. In zones where there is no window requirement on upper stories,Sraller; regularly spaced
windows are provided in upper stories.

45, Decorative trim such as window hoods around upper floor windows.

56. Decorative cornices near the top of the facade.

67. Piers or pilasters, typically masonry.

Ik. Upper stories should be articulated with features such as bays and balconies.

JN. Windows allowing views into interior activity areas or displays at the pedestrian level in non-
residential buildings are encouraged. These windows shall not includeAt-the-pedestrianlevel-glass
curtain walls, reflective glass or and painted or darkly tinted glass, smooth faced concrete block,

concrete panels, steel panels, and non-durable materials are discouraged unless privacy issues are
involved.

KO. Building entrances should include clearly recognizable features such as: canopies, porticoes,
recessions, projections, arcades, and raised cornice parapets. Pedestrian spaces at entrances
incorporating landscaping and eating amenities are encouraged.

L. Artwork approved through the Public Art Program shall be incorporated into the development site
with necessary easements, on public property, or through payment of an in-lieu option.

Page 30f 11

Exhibit A

Ordinance No. 6493
City Council



M. Design solutions that compensate for the requested adjustment are encouraged. Examples of
design solutions for common adjustments include, but are not limited to, the following:
1. Front Setback Reduction
a. Limit fencing to placement 10 feet behind the plane of the encroaching facade in order to

visually provide an open vard.
b. Place any utility cabinet underground in order to visually provide an open vard.

c. Provide consolidated driveways in order to increase the size of the available yard area(s).

2. Design Element Reduction (does not include glazing)

a. Provide non-fabric rain protection at least 4 feet in depth along 50% of the same facade.
b. Provide a 10% increase in glazing above the base requirement on the same facade (i.e., if

the base requirement is 10% of facade area, the design solution would require 20% of the

facade area devoted to glazing).

Commentary: The Title is changed to clarify that these elements must be above what the base code (zone,
overlay, Plan District, site design and building design) standards require.

Standards that are not measurable are deleted; for instance, “compatibility” is completely subjective AND
existing sub-par building materials may exist on nearby buildings (T-111 siding, etc.).

An option for Public Art is added, to reflect past practice, and supported by the Planning Commission.

Examples of design solutions are codified; these include explanations of what the design solution is
attempting to offer as the benefit (for example, a more open setback is balanced with a smaller setback.)

§ 12.50.930 Sustainable Development Practices.

A. Habitat Friendly Development Practices. Use of habitat friendly development practices, including
Low Impact-Development Approach (LIDA) techniques are a key element of the adopted Tualatin
Basin Fish & Wildlife Habitat Program. LID techniques are encouraged to reduce the environmental
impacts of new development, and to provide flexibility to encourage the protection of qualified
Habitat Benefit Areas. The following recommended habitat-friendly development practices should

be considered where technically feasible and appropriate and are considered public benefits if they

are in addition to base requirements for stormwater, wildlife protection, and natural resource

protection. These practices must be verifiable on a site plan or through the use of cut sheets and
material details.

1. Design and Construction Practices to Reduce Hydrologic Impacts.
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SO O SIo g o-caRas A

ab. Using pervious paving materials for residential driveways;parkinglotswalkways-and-within
copferotoldocooe

be. Incorporating stormwater management in street rights-of-ways, subject to the approval of
the City Engineer.

cd. Landscaping with rain gardens to provide on-lot detention and filtering and groundwater
recharge.

de. Using green roofs to reduce runoff and energy costs, improve air quality, and enhance
aesthetics.

ef. Integrating stormwater treatment into usable open spacebisconnecting-dewnspoutsfrom

fg. Retaining rooftop runoff in rain barrels for future on-site irrigation.

gh. Using multi-functional open drainage systems in lieu of conventional curb-and-gutter
systems.

hi._Using bioretention cells in parking lot islands to reduce runoff volume and filter pollutants.

it. _Applying a site-specific combination of storm water systems (a "treatment train") to provide

multiple opportunities for treatment and to reduce the possibility of system failure.

j+.__Reducing impervious surface areas of residential driveways by narrowing widths or using
shared driveways.

ks. Allowing narrower street right-of-ways through stream corridors whenever possible to
reduce adverse impacts of transportation corridors.

2. Design and Construction Practices to Minimize Impacts on Wildlife Corridors and Fish Passage.
a. _Integrating fencing into site vegetation to guide animals toward crossings under, over, or

around streets and roads.

b. Using bridge crossings rather than culverts wherever possible.
c. Ifculverts are utilized, installing slab, arch or box culverts, preferably using bottomless
designs that more closely mimic stream bottom habitat.
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d. Designing stream crossings for fish passage and other design features to facilitate terrestrial

wildlife passage, as illustrated in Figure 12.50.930-A.
Figure 12.50.930-A: Examples of Stream Crossings with Fish and Terrestrial Wildlife Passage Provi

e. Extending vegetative cover through the wildlife crossing in the migratory route, along with

sheltering areas.

3. Miscellaneous other Habitat-Friendly Design and Construction Practices.

a. Using native plants throughout the development, not only in areas with Significant Natural
Resource Area Overlay Habitat-Benefit-Areas:
Locating required landscaping adjacent to Habitat Benefit Areas.
Reducing light-spill off into Habitat Benefit Areas from development.
Preserving and maintaining existing trees and tree canopy coverage, and plant trees where
appropriate to increase future tree canopy coverage.

b.
c.
d__

Commentary: The Title is changed to clarify that these elements must be above what the base code requires.

The remainder of this section is left unchanged as its codification was required as part of the City’s adoption
of Goal 5 measures.

B. WaterUsageEfficiency-and-Reduction Green Buildings and Sites. Providing a green building

certification by a third party, including LEED Gold, Green Globes Emerald, Living Building
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Challenge, National Green Building Standard, WELL Building Standard, Energy Trust of Oregon’s
Energy Performance Score, or other certification programs as approved by the Planning Director.

1. Water Usage Efficiency and Reduction in Green Developments.Collecting-and-storingrainwater

Q A N aolman on na alalira a alalilfaldaYa' a ala mmaea

Where installed, above-ground cisterns for rainwater or graywater collection must meet the

following standards:

a. Individual cisterns or racks of cisterns larger than 80 gallon capacity may not be attached to
the front facade of the primary structure; and

b. Cisterns must either be painted to match the color of the adjacent building wall, the trim, or

the rain gutter; or be screened from the street by structures, plantings, or fences.

a. Where installed, solar electric systems must meet the following standards:
i. _On aflat roof, the panels must be mounted flush or on racks. Panels or racks cannot

extend more than 5 feet above the top of the highest point of the roof, not including the
parapet wall, and must be set back at least 5 feet from the edge of the roof.
ii. _On a pitched roof, the plane of the panels must be set back at least 3 feet from both the

eave and the ridgeline.
iii. _Photovoltaic roofing shingles or tiles may be directly applied to the roof surface.
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iv. _Photovoltaic glazing may be integrated into windows or skylights.
b.  Where installed, roof-mounted wind turbine systems must meet the following standards:
i. Wind turbines may be proposed only on buildings meeting the minimum setbacks of the

applicable zone.
ii. _The height of a roof-mounted wind turbine may exceed the base zone height by up to

50%, or 25 feet above the height of the building on which it is mounted, whichever is
less.

ii. Turbines must have an AWEA-rated sound level of 45dBA or less. The noise standards of

the Hillsboro Municipal Code also apply to wind turbine operation.

Commentary: Acceptable Green Building certifications are codified. For the most part, the “green
building” standards themselves are removed from the CDC, but any specific designs standards
relating to certain elements (cisterns, energy) remain.

CB. Storm Water Management. The following methods should be used to reduce contaminants from
hard surfaces, improve infiltration improvement, and reduce or eliminate water quality treatment or
detention facilities.

12. Using eco roofs and roof gardens wherever practicable.
23. Using pervious paving for parking areas and walkways.
34 Using infiltration or flow-through planters, bio-retention cells, and/or rain gardens.
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DE. __ Noise and Privacy. The following methods should be used to reduce external and internal noise
and enhance privacy.
1. Using enhanced landscaping or water features to buffer or mask sound.

Providing internal streets and sidewalks to buffer activity and noise.

Locating bedrooms and quiet rooms away from noise sources.

Insulating activity rooms.

Providing sound-rated walls, floors and sound-absorbing materials on the building exterior.

Locating shared community and/or commercial spaces on the first floor.

PEEEE

Commentary: “Defining edges” is deleted because it is not measurable and not related to noise
reduction.

EG.  Accessibility and Visitability.

Providing "zero-rise" residential entries without steps or thresholds.

Providing paths of travel from the street, sidewalk or driveway which have no steps, are at least

36-inches wide and are no steeper than 1:20 (5% grade) for walkways or 1:12 for ramps.

3. Providing ground floor residential entries with 32-inch clear opening doorways and 36-inch clear
width hallways.

4. Indwellings, providing atleasta-half a full bath on the ground floor, with adequate dimensions
to allow a person in a wheelchair to enter and close the door.

L
2.

FH.  Third Places.

1. Designing residential developments to include multi-purpose indoor or outdoor spaces. Interior
multi-purpose rooms should accommodate both passive and active assembly Uses (such as
community meetings and exercise classes). Outdoor multi-purpose spaces should accommodate
both passive Uses (such as wetland viewing areas) and active Uses (such as sport courts or
community gardens).

2. Designing Mixed-Use and non-residential developments to include outdoor hardscaped plazas or
courtyards which could accommodate both private Uses (such as outdoor sidewalk-seating for

restaurants) and public Uses (such as farmers markets and street vendors).
§ 12.50.940Crime Prevention through Environmental Design.
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A. Providing an assessment from a CTPED certified professional that describes the site and building
design elements that address crime prevention using the CPTED principles of territoriality, natural

surveillance, access management, and maintenance. Bevelopments-should-use-thefollowing
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Commentary: As supported by the Planning Commission, the specific CPTED standards are removed
and replaced with an option to obtain a CPTED assessment from a qualified professional, which is a
more objective and holistic measurement of safety and crime reduction.
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Exhibit B
Findings of Fact
Case File CDCA-006-23 Adjustments and Public Benefits

BACKGROUND INFORMATION AND SITE DESCRIPTION

These findings and conclusions are associated with Case File CDCA-006-23 Adjustments
and Public Benefits, legislative text amendments to the Community Development Code
(CDC), Ordinance No. 6094, as amended. These text amendments address terminology
and relationships in the Public Benefits section and update the codified list of Public
Benefits.

The proposed text amendments would affect the following subchapters of the CDC that
address Public Benefit Standards:

12.50.910 Purpose and Applicability

12.50.920 Building and Site Design Guidelines

12.50.930 Sustainable Development Practices

12.50.940 Crime Prevention through Environmental Design

PROCEDURAL REQUIREMENTS

The proposed amendments were initiated through approval of the Planning Commission
Order No. 8454 on October 23, 2024. A public hearing was held on November 13, 2024.
Notice of the public hearing was published in the October 24, 2024 and October 31, 2024
editions of the Forest Grove News Times, a newspaper of general circulation as required
in CDC Section 12.70.060.

Following receipt of testimony and deliberations, the Planning Commission voted to
approve the proposed amendments through adoption of Order No. 8456.

APPLICABLE APPROVAL CRITERIA

CDC Section 12.80.140.D specifies the approval criteria for a proposed text amendment.
The applicable criteria are as follows:

D. Approval Criteria. In order to approve a Text Amendment application, the Review
Authority shall make findings of fact, based on evidence provided, that the following
criteria are satisfied:

1. The CDCA addresses an issue or issues of concern on a variety of properties or
conditions, and is not intended to resolve a property-specific or condition-specific
situation;

Page 1 of 3
Exhibit B



Finding: This CDCA will affect properties in all 37 zones in Hillsboro. This criterion is
met.

2. The CDCA is consistent with relevant goals and policies of the Hillsboro
Comprehensive Plan, any applicable Community Plans, and with the provisions of this
Code;

Finding: There are no Community Plans applicable to these amendments; this portion of
the criterion is not applicable.

As described in the Procedural Requirements section of these findings, the proposed
amendments were initiated by the Planning Commission; notice was provided to the
Department of Land Conservation and Development (DLCD) and to the public, and a
public hearing was held to receive testimony. The procedural requirements of CDC
Section 12.70.060 have therefore been met.

Relevant Hillshoro Comprehensive Plan Policies

Policy LU 4.1 Review Procedures. Codify a set of review procedures and approval
criteria for ministerial, administrative, quasi-judicial and legislative land use decisions
that comply with state and federal law and ensure these actions implement the
Comprehensive Plan in a way that:

a) Makes the review process clear and understandable for applicants,
b) Enables the public to effectively participate in the local decision-making process, and
c) Facilitates timely review of land use applications by the City.

Finding: The proposed amendments address the review process for Adjustments and
Public Benefits and their primary goal is to clarify terminology and the relationships
between the adjusted standard and the compensating Public Benefit. Additionally, the
amendments update and streamline the codified list of public benefits. These changes will
make the review process clearer for both applicants and decision-makers. The proposed
amendments are consistent with the intent of these policies. This criterion is met.

3. The CDCA is consistent with relevant provisions of the Metro Urban Growth
Management Functional Plan;

Finding: The Metro Urban Growth Management Functional Plan includes sections on
such topics as Housing Capacity, Housing Choice, Parking, Nature, Water Quality and
Employment Areas. The proposed amendments do not affect allowable uses, site
planning, housing production, or environmental impacts or mitigation; the amendments
instead address the review process for requested Adjustments. This criterion is met.
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4. The CDCA is consistent with relevant provisions of the Statewide Planning Goals, the
Oregon Administrative Rules (OAR), and State statutes.

Finding: Oregon Revised Statutes (ORS) 197.610 — 197.651 and Oregon Administrative
Rule (OAR) 660-018 list requirements for “Post-Acknowledgement [Plan]
Amendments,” also known as PAPAs. Their requirements are reflected in CDC Section
12.70.060 regarding the Type IV process, and Section 12.80.140 Text Amendment
applications. As described earlier, the amendments meet the internal procedural
requirements of the CDC and therefore meet these state regulations. This criterion is met.

5. The CDCA is deemed by the Review Authority to be desirable, appropriate and proper.

Finding: The proposed amendments are desirable in that they reflect needed
clarifications to relevant code language related to Adjustments and Public Benefits to
allow for more effective implementation of the regulations. The amendments are
appropriate in that they are consistent with the purpose statement for Text Amendments
(CDC Section 12.80.140.A): “Such amendments are necessary to reflect changing
community conditions, needs, and desires, to fulfill regional obligations, and to address
changes in state law”. The amendments are proper in that they are consistent with, align
with, and will assist with implementing the goals and policies of the Comprehensive Plan
by maintaining up to date procedures and regulations to implement the Comprehensive
Plan. For the reasons stated above the amendments are desirable, appropriate, and proper
and therefore, this criterion is met.

V. TESTIMONY FROM PARTIES
As of the writing of this report, staff has not received testimony regarding the proposed
adjustment and public benefit amendments.

V. ADDITIONAL MATERIALS CITED BY REFERENCE AND INCLUDED BY
REFERENCE IN FINDINGS

Planning Commission Staff Reports dated November 5 and November 12, 2024, with
associated attachments and exhibits.
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