














































































































































































































































B. Loading Location: General Provisions. 

1. Service docks, maneuvering and loading areas shall be located interior to the site. Where 
location of these facilities adjacent to a street, driveway, or pedestrian route cannot be 
practicably avoided, screening walls for such facilities shall be constructed with elements 
such as artwork or decorative grates or tiles. Screening walls surrounding service docks 
and loading areas shall be at least 12 feet in height. Windows and display area are not re­
quired on screening walls surrounding service docks and loading areas. 

2. Off-street truck loading docks proposed for new non-residential development shall be sit­
ed and maintained to accommodate anticipated truck sizes, numbers and movement on­
site, without blocking public streets. Off-street parking may be used for loading and un­
loading operations only during off-peak hours. 

3. Schools and Child Care Facilities. Access drives designed for continuous forward flow of 
passenger vehicles shall be provided at any school or child care facility with a capacity of 
25 or more students. 

C. Parking Location: Multi-Dwelling Non-Residential and Mixed-Use Developments. Surface 
parking and vehicular circulation facilities, such as driveways and access aisles shall be lo­
cated behind or beside the building(s). If located beside the building(s), surface parking areas 
shall not be located forward of the front fac;ade(s) of the building closest to the street and 
shall occupy no more than 50% of each street frontage of the development site . In zones, oth­
er than MU-VTC, frontages that provide a significant landscape feature such as a plaza or en­
hanced and activated usable open space may be granted an increase of up to 10% of this re­
quirement (allowing surface parking to occupy up to 60% of the street frontage), if requested 
by the applicant per the processes in Sections 12.80.150, 12.80.154 and 12.80.156. 

Figure 12.65.350-A: Parking Location for Multi-Dwelling 
Non-Residential and Mixed-Use Developments 
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D. Carpool and Vanpool Parking. Carpool and vanpool parking is required within new commer­
cial, industrial and institutional developments with 50 or more required parking spaces. 
Where provided, carpool and vanpool parking spaces shall be located closer to the main em­
ployee, student or commuter entrance than all other employee, student or commuter parking 
spaces with the exception of handicapped parking spaces. The carpool/vanpool spaces shall 
be clearly marked "Reserved - Carpool/Vanpool Only." 

E. Electric Car Charging Stations. In parking lots with 100 vehicle spaces or more, at least 1 elec­
tric car charging point within a rated capacity of at least 240 volts shall be provided per 100 
vehicle parking spaces or portion thereof. (Ord. 6401 § 1, 2022; Ord. 6110 § 8, 2015) 

F. Electric Vehicle lnfrastrcutrure Requirements 

1. New commercial development shall provide electrical service capacity, as defined in ORS 
455.417, to serve not less than 20 percent of all provided vehicle parking spaces. 

2. New multifamily residential buildings with five or more residential dwelling units, and new 
mixed-use buildings consisting of privately owned commercial space and five or more res­
idential dwelling units, shall provide of electrical service capacity, as defined in ORS 
455.417, to serve 40 percent of all provided vehicle parking spaces. 

'No changes from Section 12. 65. 360 through Section 12. 65. 900. 

12.65.910 Transportation Studies Requirements Unique to the District. The requirements of 
Sections 12. 70.200 through 12. 70.230 apply to development in the South Hillsboro Plan District 
except as cited below. 

A. The requirements of Section 12.70.200 apply in their entirety. 

B. The requirements of Section 12. 70.210 apply in their entirety. 

C. The requirements of Section 12. 70.230 apply in their entirety. 

D. The requirements of Section 12. 70.220 apply, with the following exceptions: 

1. Regarding Traffic Impact Analysis Study Areas, the requirements of Subsection 
12. 70.220.D apply. Additional analysis or trip assignments may be required on the follow­
ing off-site intersections as necessary to determine the scope and timing of planned im­
provements to evaluate the cumulative effect of annexations and development: 

a. SW Tualatin Valley Hwy and SE Century Blvd, 

b. SW Tualatin Valley Hwy and SW Cornelius Pass Rd, 

c. SW Tualatin Valley Hwy and SW 209th Ave, 

d. SW Tualatin Valley Hwy and SW 198th Ave, 

e. SE Century Blvd and SW Alexander St, 

f. SW Rosedale Rd and SW River Rd, 

g. SW 198th Ave and SW Kinnaman Rd, 

h. SW 209th Ave and SW Blanton St, 
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i. SW 209th Ave and SW Kinnaman Rd, 

j. SW 209th Ave and SW Mcinnis Ln, 

k. SW 209th Ave and SE Deline St, 

I. SW 209th Ave and SE Butternut Creek Pkwy, 

m. SW 209th Ave and SW Murphy Ln, 

n. SW 209th Ave and SW Rosedale Rd, 

0. SW 209th Ave and SW Farmington Rd, 

p. SW 209th Ave and SE Vermont St, 

q. SW Tualatin Valley Hwy and SE Brookwood Ave. 

2. Regarding Contents of the Traffic Impact Analysis (Traffic Forecasts) the requirements of 
Subsection 12. 70.220.E.3 are superseded by the following requirements in the South 
Hillsboro Plan District regarding traffic volume data. The Traffic Impact Analysis (TIA) shall 
provide traffic volume information in compliance with the standards listed below: 

a. Except as described in paragraph b. below, existing traffic shall be measured for the 
morning and afternoon peak periods within 12 months prior to the land use application 
submittal date. 

b. The City Engineer may al low use of traffic counts older than 12 months for a TIA 
submitted with a land use application on property in the South Hillsboro Plan District, 
for which a prior TIA was approved in conjunction with an executed annexation 
agreement. 

c. In addition to the requirements of paragraph a. above, mid-day period shall also be 
provided if the peak traffic period for the existing street, the proposed development, or 
the composite of both is greater than the morning and afternoon peak periods. 

d. Traffic volumes shall be based on data from a typical Tuesday through Thursday 
weekday of a week without holidays and during which public schools are in session, 
unless otherwise approved by the City Engineer. In addition, data shall be provided for 
weekends if weekends are the peak traffic period for either the existing adjacent street 
or the proposed development. 

e. Seasonal variations in traffic volumes shall be considered if required by an effected 
Road Authority. 

3. Regarding Contents of the Traffic Impact Analysis (Existing Conditions) the requirements 
of Subsection 12.70.220.E.4.i. and ii. are superseded by the following requirements in the 
South Hillsboro Plan District: 

a. Trip Generation. Estimates of the proposed development's trip generation shall be 
made for peak period traffic. Selection of the peak period used in the analysis shall be 
justified and shall consider, at a minimum, the peak period for the proposed 
development and the peak period for surrounding streets. The City Engineer may 
require review of other time periods based on known or anticipated marginal or 
substandard traffic capacity or traffic safety. Trip generation estimates shall be based 
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on Institute of Transportation Engineers (ITE) Trip Generation (-l-tth JZh Edition) If the 
land use application is associated with properties included in the South Hillsboro 
Local Improvement District established by Ordinance No. 6161, trip generation 
estimates shall be based on ITE's Trip Generation 9th Edition. The City Engineer may 
approve different trip generation rates when trip generation rates are not available in 
ITE's Trip Generation or different rates are justified. Consideration of trip generation 
rate reductions due to alternative mode use, mixed land use interaction, and 
transportation demand management methods shall be approved by the Review 
Authority. 

No changes from Section 12.65.910.D through Section 12.66.875. 

12.66.880 Outdoor Storage. The standards of this section supersede Section 12.50.880 and shall 
apply within the North Hillsboro Industrial Area Plan District. 

A. Outdoor Storage of Inventory or Equipment. Outdoor storage of inventory or equipment may 
be located between a front building plane (or a line extended there from) and the street if the 
fol lowing standards are met: 

1. The Plannin§ Director finds that there is no other practicable location for the storage on­
site; 

2. The storage area is surrounded by dense screening material or landscaping, compliant 
with paragraph 3 below, which completely obscures visibility from the public right-of-way; 
and 

3. Any screening material is constructed of decorative or architectural materials consistent 
with the materials in the primary structure. Chain link fences, plain concrete walls or 
wooden fences are not considered to meet this standard; and 

4. The outdoor storage area is set back a minimum of 75 feet from the front property line. 
(Ord. 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord. 627 4 § 1, 2018) 

'No changes from Section 12. 66. 890 through Section 12. 68. 900. 

12.68.910Transportation Studies Requirements Unique to the District. The requirements of Sec­
tions 12. 70.200 through 12. 70.230 apply to development in the WHVS Plan District except as cited 
below. 

A. The requirements of Section 12. 70.200 apply in their entirety. 

B. The requirements of Section 12. 70.210 apply in their entirety. 

C. The requirements of Section 12.70.230 apply in their entirety. 

D. The requirements of Section 12. 70.220 apply, with the following exceptions: 

1. Regarding Traffic Impact Analysis Study Areas, the requirements of Subsection 
12.70.220.D apply. Additional analysis or trip assignments may be required on the follow-

121 



ing off-site intersections as necessary to determine the scope and timing of planned im­
provements to evaluate the cumulative effect of annexations and development: 

a. TV Hwy and River Rd 

b. TV Hwy and Cypress St 

c. TV Hwy and Brookwood Ave 

d. TV Hwy and Century Blvd 

e. TV Hwy and Cornelius Pass 

f. TV Hwy and 209th Ave 

g. TV Hwy and Intel Access 

h. TV Hwy and 198th Ave 

i. Farmington Rd and 198th Ave 

j. Baseline Rd and Brookwood Ave 

k. Baseline Rd and Century Blvd 

I. Baseline Rd and Corne I ius Pass Rd 

m. Johnson St and Cornelius Pass Rd 

n. River Rd and Minter Bridge Rd 

o. River Rd and Rood Bridge Rd 

p. River Rd and Witch Hazel Rd 

q. Brookwood Ave and Witch Hazel Rd 

r. Alexander St and Brookwood Ave 

s. Alexander St and Century Blvd 

t. River Rd and Davis Rd 

u. Davis Rd and Brookwood Ave 

v. Davis Rd and Century Blvd 

w. Blanton St and Cornelius Pass Rd 

x. Blanton St and 209th Ave 

y. Pheasant St and River Rd 

z. Pheasant St and Hazeltine Ave 

aa. Pheasant St and Brookwood Ave 

bb. Brookwood Ave and River Rd 

cc. Brookwood Ave and Road A 

dd. Kinnaman Rd and Century Blvd 

ee. Kinnaman Rd and Cornelius Pass Rd 
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ff. Kinnaman Rd and 209th Ave 

gg. Rosa Rd and River Rd 

2. Regarding Contents of the Traffic Impact Analysis (Traffic Forecasts), the requirements of 
Subsection 12.70.220.E.3 are superseded by the following requirements in the WHVS Plan 
District regarding traffic volume data. The Traffic Impact Analysis (TIA) shall provide traffic 
volume information in compliance with the standards listed below: 

a. Except as described in Paragraph D.2.b. below, existing traffic shall be measured for 
the morning and afternoon peak periods within 12 months prior to the land use 
application submittal date. 

b. The City Engineer may allow use of traffic counts older than 12 months for a TIA 
submitted with a land use application on property in the WHVS Plan District, for which 
a prior TIA was approved in conjunction with an executed annexation agreement. 

c . In addition to the requirements of Paragraph D.2.a. above, the midday period shall 
also be provided if the peak traffic period for the existing street, the proposed 
development, or the composite of both is greater than the morning and afternoon peak 
periods. 

d. Traffic volumes shall be based on data from a typical Tuesday through Thursday 
weekday of a week without holidays and during which public schools are in session, 
unless otherwise approved by the City Engineer. In addition, data shall be provided for 
weekends if weekends are the peak traffic period for either the existing adjacent street 
or the proposed development. 

e. Seasonal variations in traffic volumes shall be considered if required by an affected 
Road Authority. 

3. Regarding contents of the Traffic Impact Analysis (Existing Conditions), the requirements 
of Subsection 12.70.220.E.4.i. and ii. are superseded by the following requirements in the 
WHVS Plan District: 

a. Trip Generation. Estimates of the proposed development's trip generation shall be 
made for peak period traffic. Selection of the peak period used in the analysis shall be 
justified and shall consider, at a minimum, the peak period for the proposed 
development and the peak period for surrounding streets. The City Engineer may 
require review of other time periods based on known or anticipated marginal or 
substandard traffic capacity or traffic safety. Trip generation estimates shall be based 
on tile most current edition of the Institute of Transportation Engineers (ITE) Trip 
Generation ( J Zh Edition) manual. The City Engineer may approve different trip 
generation rates when trip generation rates are not available in ITE's Trip Generation or 
different rates are justified. Consideration of trip generation rate reductions due to 
alternative mode use, mixed land use interaction, and transportation demand 
management methods shall be approved by the Review Authority. 

No changes to the remainder of the section. 

No changes from Section 12.66.920 through Section 12. 70.010. 
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12.70.020 Summary of Review Procedures. 

A. General. All land use applications shall be decided by using 1 of the following procedure 
types. The procedure type for each application governs the decision-making process for that 
application. Review procedures for applications that are not land use decisions or limited land 
use decisions under ORS 197.015, or permits under ORS 215.402 or 227.160 are listed in Sec­
tion 12. 70.025. 

B. Description of Procedure Types for Land Use Application. There are 4 types of decision­
making procedures: 

1. Iyp_e_J. Type I procedures apply to "ministerial" permits and applications. Decisions on 
ministerial permits are made by City staff, based on approval criteria that do not require 
exercise of policy or legal judgment. A decision to approve or deny a ministerial permit 
must be made unless the application is withdrawn. Type I procedures require right to ap­
peal only to the applicant. 

2. Iy_pe_ll. Type II procedures apply to "administrative" permits and applications. Decisions 
on administrative applications are made by City staff, based on clear and objective ap­
proval criteria that require only limited discretion in applying approval criteria. A decision 
to approve or deny an administrative application must be made unless the application is 
withdrawn. Type II procedures require public notice and an opportunity for appeal, but do 
not require a public hearing . 

3. Type Ill. Type Ill procedures apply to "quasi-judicial" applications. Decisions on quasi­
judicial applications are made by an elected or appointed Review Authority, and require 
substantial exercise of discretion and judgment in applying approval criteria . A decision to 
approve or deny a quasi-judicial application must be made unless the application is with­
drawn. Type Ill procedures require public notice and one or more public hearings. 

4. Type IV. Type IV procedures apply to "legislative" matters. Legislative decisions are made 
by an elected or appointed Review Authority and involve the adoption or amendment of 
policy by ordinance. Legislative decisions may also apply to applications involving a large 
geographic area containing many properties. No final decision to approve or deny a legis­
lative matter is required. Type IV procedures require general public notice and one or more 
public hearings. 

C. Determination of Proper Procedure Type. Unless already specified in Table 12. 70.020-1, the 
Planning Director shall determine whether a permit or application is processed as Type I, II, Ill 
or IV based on the descriptions in subsection B, above. Questions regarding the appropriate 
procedure shall be resolved in favor of the procedure type providing the widest notice and op­
portunity to participate. 

D. Consolidated Reviews. 

1. At the request of the applicant, multiple Type II or Ill applications for a single proposal may 
be consolidated and processed concurrently under the highest numbered procedure re­
quired for any part of the application, or processed individually under the procedures 
identified by this Code. For example, a proposal requiring both Development Review (Type 
II) and a Planned Unit Development (Type Ill) application would be processed under Type 
Ill procedures if consolidated at the applicant's request. 
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2. If the individual applications would be assigned to different Review Authorities, the con­
solidated applications will be assigned to the highest Review Authority using the following 
hierarchy from lowest to highest: 

a. PlaFming Director or designee; 

b. Historic Landmarks Advisory Committee; 

c . Planning and Zoning Hearings Board; 

d. Planning Commission . 

3. When proposals are consolidated at the applicant's request, the following processes 
shall be applied: 

a. Separate responses to the applicable criteria shall be submitted for each application; 

b. The public notice shall identify each application to be decided; and 

c. Separate findings and decisions shall be made on each application. 

4. If the consolidated proposals include an application for a Comprehensive Plan Map 
amendment, the final decision on the Plan Map amendment shall precede any decision on 
a proposed Zone Change and all other decisions on a proposed development. Similarly, 
the final decision on a Zone Change shall precede a decision on a proposed Development 
Review or any other action. 

E. Summary Table. Table 12. 70.020-1 summarizes land use applications and permits by proce­
dure type, decision authority and appeal authority. 

F. Application Elevation. Notwithstanding Table 12. 70.020-1 or the Planning Director's determi­
nation, an applicant may choose to elevate a Type I or II application to a higher numbered pro­
cedure type, provided the applicant pays the appropriate fee for the selected procedure type 
and the Director determines that statutory timelines for reaching a final decision can be met. 
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Table 12. 70.020-1: 
Land Use Applications and Permits, Procedures, and Review Authorities 

Procedure 
Neighborhood Review Authority2 Primary 

Permit/ Application 
Type1 Meeting Code 

Required Decision3 Appeal Sections 

Same as 
Adjustment, Minor primary PD/PC PC/CC 12.80.154 

application 

Same as 
Adjustment, Major Ill original PC cc 12.80.156 

application 

Annexation Ill CC (D) LUBA 
Metro Ch. 
3.09 

CDC Text Amendment IV 
PC (R) 

LUBA 12.80.140 
CC (D) 

Comprehensive Plan 12.80.160 

• Map Amendment 111 ✓ 
PC (R) 

LUBA 12.80.162 
CC (D) 

• Minor Text Amendment IV 
PC (R) 

LUBA 12.80.164 
CC (D) 

• Major Amendment IV 
PC (R) 

LUBA 12.80.166 
CC (D) 

Conditional Use 111 ✓ PZHB cc 12.80.020 

Cu ltura I Resources 12.80.030 

• Nomination to or HLAC (R) 12.80.030 
Removal from the Ill PC (R) LUBA 12.27.330 
Inventory CC (D) 12.27.340 

Minor Alteration II PD PC 
12.80.030 

• 12.27.360 

• Major Alteration, 
HLAC (R) 12.80.030 

Demolition, or Ill 
PC (D) 

cc 
12.27.370 

Relocation 

Development Review 

• Type II II PD PC 12.80.040 

• Type Ill 111 ✓ PC cc 12.80.040 

Director's Interpretation 

• For reasonable 
I PD PC 12.80.050 

accommodation 

• Site specific II PD cc 12.80.050 
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Procedure 
Neighborhood Review Authority2 Primary 

Permit/ Application 
Type1 Meeting Code 

Required Decision3 Appeal Sections 

• Not site specific I PD cc 12.80.050 

Extension of Approva I 

• First and second II PD PC 12.70.150 

11/111 Same 

• Multi-phase project as original PD/PC PD/CC 12.70.150 
application 

Fence Permit I PB CDD PC 
12.80.060 
12.50.250 

Floodplain Activity I I PB CDD PC 
12.80.070 
12.27.130 

Floodplain Activity II II PB CDD PC 
12.80.070 

Home Occupation Permit I PB CDD PC 12.80.080 

Lot Consolidation I PB CDD PC 12.80.094 

Modification, Minor II PB CDD PC 12.80.100 

11/111 Same Same as 
Modification, Major as original original PB CDD /PC PC/CC 12.80.100 

application application 

Non-Conforming Use or 
Ill ✓ PZHB cc 12.80.110 

Structure Expansion 

Pre-existing Structure or Use Expansion (Amberglen Plan District): 

• < 10% existing gfa I PB CDD PC 12.64.020 

• > 10% but <20% existing 11 
gfa 

PB CDD PC 12.64.020 

• >20% existing gfa Ill ✓ PZHB cc 12.64.020 

Partition (preliminary plat) II PB CDD PC 12.80.096 

Partition (fin a I plat) I PB CDD PC 12.80.096 

Planned Unit Development 111 ✓ 
PC (R) 

LUBA 12.80.120 
CC (D) 

Planned Unit Development Implementation 

By Development Review II PB CDD PC 12.80.122 

By Final Plat I PB CDD PC 12.80.122 

Property Line Adjustment I PB CDD PC 12.80.092 
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Procedure 
Neighborhood Review Authority2 Primary 

Permit/ Application 
Type1 Meeting Code 

Required Decision3 Appeal Sections 

Significant Natural Resources 
Ill ✓ PC cc 12.80.130 

Permit~ I// 12.27.220 

Significant Natural Resource.s 
II PB COO PC 

12.80.130 
Permit, MifleF 11 12.27.220 

Significant Natural Resources 
1 coo PC 

12.80.130 
Permit I 12.27.220 

Subdivision (Mtt=tt:)r,- Preliminary 
11 

Plat) 
PB COO PC 12.80.098 

Subdivisiefl (Majm, Prnlimiflaf) 
H+ + fl€ €€ g 2.88.898 

flt8tJ 

Variance 

• In mixed-use or light rail 
Ill ✓ PC cc 12.80.152 

zones 

• In standard zones Ill ✓ PZHB cc 12.80.152 

Zone Change 

• Owner Initiated Ill 
PZHB (R) 

LUBA 12.80.168 
CC (D) 

• Annexation-related Ill 
PC (R) 

LUBA 12.80.168 
CC (D) 

• City Initiated Ill 
PC (R) 

LUBA 12.80.168 
CC (D) 

• City-initiated in 
PC (R) 

conjunction with a CDC IV 
CC (D) 

LUBA 12.80.140 
Text Amendment 

Non-Temporary Emergency 
1 

Shelter Review 
PB COO cc 12.80.180 

1 Type I - Ministerial; Type II -Administrative; Type Ill - Quasi Judicial; Type IV - Legislative 
2 PB COO - Plaflfliflg Director; HLAC - Historic Landmarks Advisory Committee; PZHB - Planning & 

Zoning Hearings Board; 
PC - Planning Commission; CC - City Council; LUBA- Oregon Land Use Board of Appeals 

3 (R) - Recommendation; (D) - Decision 

G. Application of Days in Procedures. Timelines in this subchapter are expressed in 24-hour cal­
endar days, unless the deadline for an action fall on a weekend or legal holiday, in which case 
the deadline will be considered to be the (calendar) day after the weekend or holiday. (Ord. 
6465 § 2, 2024; Ord. 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord. 6294 § 1, 2019; Ord. 6250 § 1, 
2017; Ord. 6149 § 1, 2015; Ord. 6120 § 1, 2015) 
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12.70.025 Alternative Review Procedures. 

A. General Description. Alternative review procedures apply to development applications that 
are not otherwise subject to Type I, II, Ill or IV procedures. Alternative review procedures are 
for applications that are not land use decisions or limited land use decisions under ORS 
197.015, or permits under ORS 215.402 or 227 .160, as listed in Section 12.70.025. 

B. When Applicable. Alternative review procedures apply to Zoning Review, Expedited Land Divi­
sion (ELD), and Middle Housing Land Division {MHLD) applications. 

C. Pre-Application Conference. A pre-application conference is not required for an application 
reviewed under alterative review procedures. 

D. Neighborhood Meeting. A neighborhood meeting is not required for an application reviewed 
under a Iterative review procedures. 

E. Procedural Requirements for Zoning Review. 

1. Application Requirements. Applications for Zoning Review shall, at a minimum, include 
the requirements listed in Subsection 12.80.170. D. 

2. Building Permit Submittal Review and Approval. Building permit applications shall not be 
submitted, reviewed, or approved prior to the submittal of a Zoning Review application. 
Building permit applications may be submitted and reviewed concurrently with a Zoning 
Review application or submitted and reviewed following the approval of a Zoning Review 
application. In no circumstance shall the Building Official issue a building permit prior to 
the approval of a Zoning Review application. 

3. Completeness Review. Zoning Review applications are not subject to completeness re­
view. 

4. Public Notice. Zoning Review applications do not require public notice or an opportunity 
for comment. 

5. Review Authority. The review authority for Zoning Review shall be the Planning Director. 
The Planning Director shall approve, approve with conditions of approval, or deny a Zoning 
Review application within 21 days after the application is submitted materials as noted in 
CDC Section 12. 80. 170.D are uploaded and the applicant completes the upload task in 
the online plan review system. The applicant may request an extension(s) to this review 
period in writing· however the total of all extensions cannot exceed 90 days beyond the up­
load date. 

6. Notice of Decision . Written notice of the decision for Zoning Review shall be provided to 
the applicant and shall indicate whether the application was approved, approved with 
conditions of approval, or denied. Notices granting approval shall state the date the ap­
proval expires per Subsection 12.70.140.D.2. 

7. Appeal. Only an applicant may appeal the decision on a Zoning Review application. The 
appeal must be filed with the Planning Director within 14 days of the date the written No­
tice of Decision was mailed. If the decision is appealed, the Planning Director shall ap­
point a referee to decide the appeal decision; the referee may not be a City employee or 
official. For purposes of the appeal of a Zoning Review application, the referee shall be the 
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Hearings Officer of the Planning and Zoning Hearings Board. The appeal authority's deci­
sion is the City's final local decision on the application. If the applicant does not file an 
appeal within the time specified, the decision is final on the date the written Notice of De­
cision was mailed. 

F. Preliminary and Final Plat Procedures for Expedited and Middle Housing Land Divisions. Btl­
less the applicant requests to use the procedure set forth in Subsection 12.80.096.E or 
12.80.098.C, the The City shall use the following procedure for an ELD, as described in ORS 
197 .360, or an MHLD at request of the applicant. 

1. Application Requirements. Preliminary and final plat applications for ELD and MHLD shall, 
at a minimum, include the following: 

a. An application form, signed by the applicant or applicant's representative and the 
property owner or owner's representative; 

b. Payment in full of the appropriate application fee, based on the fee schedule in effect 
on the date of the submittal; 

c. A preliminary plat or final plat with all information required on the application form 
and/or checklist; and 

d. A narrative describing the project and addressing compliance with all approval criteria 
and applicable standards. 

2. Completeness Review. 

a. If the application for an ELD or Ml ILD is incomplete, the Ci~ shall notify the applicant 
of exactly vvhat information is missing vvithin 21 days of receipt of the application and 
allovv the applicantto submitthe missing information. For purposes of computation of 
time, the application shall be deemed complete on the date the applicant submits the 
requested information or refuses in vvFiting to submit it. ELD and MHLD applications 
are subiect to the comoleteness review orocedures set forth in Subsection 

J • • 

12. 70.110.E. 

b. If the application vvas complete vvhen first submitted or the applicant submits the 
requested additional information vvithin 180 days of the date the application vvas first 
submitted, approval or denial of the application shall be based upon the standards 
and criteria that vvere applicable at the time the application vvas first submitted. 

3. Public Notice f:or Preliminary Plats. 

a. On receipt of a complete application for a preliminary plat, vvritten notice shall be 
provided to ovmers of proper~ vvithin 100 feet ofthe entire contiguous site for vvhich 
the application is made and to any City Council recognized neighborhood 
association(s) vvhose boundaries include the site. ~dotice shall also be provided to any 
local government or special district agency responsible for providing public se~ices or 
facilities to the subject site. The notification list shall be compiled from the most 
recent proper~ tax assessment roll. For purposes of appeal to the ref-eree under ORS 
197 .375, this requirement shall be deemed met'uvhen the City can provide an affidavit 
or other certification that such notice vvas given. 

b. The notice shall include the follovving information: 
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i. The deadlifle f-or submittiflg vvrittefl commeflts uvhich shall allouv f-or a 14 da) 
period f-or submissiofl of vvrittefl commeflts prior to the PlaF1F1iF1g Director's 
decisiofl, 

ii. A statemeflt that provides that issues related to the basis f-or afl appeal to the 
referee must be raised ifl voritiflg prior to the expiratiofl ofthe commeflt period, 

iii . A statemeflt that issues Fl"lUSt be raised vvith sufficieflt specific it) to eflable the Cit) 
to respoFJd to the issue; 

iv. The applicable criteria f-orthe decisiofl, 

v. The place, date aFld time that commeflts are due, 

vi. A tifl"le aF1d place uvhere copies of all evideflce submitted b) the applicaflt uvill be 
available f-or revieo'V , 

vii. The street address or other easil) uF1derstood geographical refereflce to the 
subject property; 

viii. The Flame aF1d telephofle Flumber of a Cit) cofltact persoF1, aF1d 

ix. A brief summary of the decisiofl makiflg process f-or the lafld di·visiofl decisiofl 
beiflg made. 

4. Review Authority. The review authority for ELDs and MHLDs shall be the PlaF1F1iF1g Director. 
The PlaF1F1iF1g Director shall approve, approve with conditions of approval, or deny the ap­
plication within 63 days of receiving a completed application. The PlaF1F1iF1g Director's de­
cision shall be based on applicable elements of the CDC. afld Compreheflsive Plafl. If an 
application for an MHLD is submitted and reviewed concurrently with a Partition or Subdi­
vision preliminary plat to create parent lots, the review timeframe applicable to the Parti­
tion or Subdivision will be used. 

5. Notice of Decision. Written notice of the decision for ELDs or MHLDs shall be provided to 
the applicant. afld to those voho provided oorittefl respoFlses Uflder Subparagraph 
12. 70.025.F.3.b.i voithifl 63 da)S of the date of a completed applieatiofl. The notice of de­
cision shall include: 

a. A summary statement explaining the determination; 

b. An explanation of appeal rights under ORS 197.375 ORS 197.830 to 197.855; and 

c. The date the approval expires per Subsection 12.70.140.D.3. 

6. Failure to Approve or Deny Application Within Specified Time. 

a. Except as provided ifl paragraph b belovv, if the Cit) does Flot make a decisiofl OFI afl 
ELD or Ml ILD ooithifl 63 da)S after the applieatiofl is deemed complete, the applicaflt 
ma) apply ifl the WashiF1gtoF1 Couflt) circuit court f-or a VvTit of mafldamus to compel 
the Cit) to issue the approval. The vvrit shall be issued Uflless the Cit) shovos that the 
approval vvould violate a substaF1ti1ve provisiofl of the applicable laFld use regulatiofls 
or the requiremeflts of ORS 197 .360. A decisiofl of the circuit court UFlder this sectiofl 
ma) be appealed OFII) to the Court of Appeals. Pursuant to ORS 227. 178 the City will 
reach a final decision on an application within 63 days from the date the application is 
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determined to be or deemed complete unless the applicant agrees to extend the 
time line as allowed below. 

b. After 7 days' rmtiee to the applieaflt, the City Coufleil Fflay, at a regularly seheduled 
publie Ffleetiflg, take aetiofl to extefld the 63 day time period to a date eertaifl f-or 1 or more 
applieatiofls for afl ELD or Ml ILD prior to the expiratiofl of the 63 day period, based 0fl a 
deterffliflatiofl that afl Uflexpeeted or extraordiflal) iflerease ifl applieatiofls fl'lakes aetiofl 
vvithifl 63 days impraetieable. lfl fl0 ease shall afl exteflsiofl be to a date more thafl 120 
days after the applieatiofl uuas deeffled eofflplete. Upofl approual of afl exteflsiofl, the 
prouisiofls of ORS 197.360 to 197.380, ifleludiflg the mafldamus remedy prouided by 
paragraph a, shall refflaifl applieable to the ELD or Ml ILD, exeept that the exteflded period 
shall be substituted f-or the 63 day period uuherever applieable. Pursuant to ORS 227.178 
the 63 day timeline may be extended at the written request of the applicant. The total of all 
extensions may not exceed 245 days. 

7. Appeal. The applicaflt, or afly persofl or orgaflizatiofl uuho files vurittefl commeflts ifl the 
C0Fflffleflt period established ifl Subseetiofl 12. 70.025.F .3.b.i, Fflay appeal the Plaflfliflg Di 
rector's decisiofl uuithifl 14 days of the mailiflg date of the uurittefl Notice of Decisiofl. The 
appeal shall be based solely 0fl allegatiofls as listed ifl ORS 197.375(1)(e)(A) through 
(1 )(e)(D) afld shall be aeeofflpaflied by a $300.00 deposit f-or easts uuhieh is refufldable if 
the appellaflt preuails. If the applicaflt appeals the Plaflfliflg Director's decisiofl, the Plafl 
fliflg Direetor shall appoiflt a referee to deeide the appeal decisiofl afld the appoiflteet ref 
eree shall comply vuith ORS 197.375(3) through (6) uuhefl issuiflg a decisiofl. The referee 
Fflay flat be a City employee or offieial. For purposes of the appeal of afl ELD or Ml ILD ap 
plicatiofl, the referee shall be the I leariflgs Officer of the Plarmiflg afld Zofliflg I leariflgs 
Bettfd:. The appeal authority's decision is the final local decision on the application. /Af2: 
peal of the decision shall follow procedures in ORS 197.830 to 197.855. If the applieaflt 
does flat file an appeal vuithin the time specified, the decisiofl is fiflal. (Ord. 6401 § 1, 2022) 

12.70.030 Type I Procedure. 

A. General Description. Type I procedures apply to "ministerial" permits. Decisions on ministeri­
al permits are made by City staff, based on clear and objective approval criteria, and do not 
require interpretation or the exercise of policy or legal judgment. A decision to approve or deny 
a ministerial permit must be made unless the application is withdrawn. Type I procedures re­
quire notice and right to appeal only to the applicant. 

B. When Applicable. Table 12. 70.020-1 identifies Type I applications. Applications not listed on 
Table 12. 70.020-1 may be identified as Type I by the Plaflning Director based on the General 
Description in this section. 

C. Pre-Application Conference. A pre-application conference is not required for Type I applica­
tions. 

D. Neighborhood Meeting. A neighborhood meeting is not required for Type I applications. 

E. Application Requirements. 

1. Type I applications shall be submitted on application forms provided by the Director. The 
application forms shall list applicable submittal requirements as required by Subsection 
12.70.110.C. 
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2. Type I application forms shall include a Decision Section in which the Pltn=ming Director or 
the Director's designee will note the Decision, supporting findings, and appeal provisions. 

3. Type I applications shall be accompanied by the required fee. 

4. Type I applications are subject to the completeness review procedures set forth in Sub­
sections 12.70.110.Dand E. 

F. Public Notice. Type I applications do not require public notice or an opportunity for comment. 

G. Review Authority. The review authority for Type I applications shall be the Planning Director. 
The Planning Director shall approve, approve with conditions or deny a Type I application with­
in 15 days after the application was determined to be complete. 

H. Notice of Decision. Written Notice of the Decision for Type I applications shall consist of ei­
ther the approved Permit or a copy of the Permit marked "Denied." Either Notice shall be 
signed by the Planning Director or the Director's designee. The completed Notice of Decision 
shall be provided to the applicant by mail or hand-delivery within 5 days after the application 
is approved or denied. In the case of an extension of approval, the Notice of Decision shall al­
so be provided to the review authority that granted the original approval. Together with the 
Permit or the application form, the Notice of the Decision shall: 

1. Include a brief summary of the proposal, and the approval or denial of the application; 

2. State the facts upon which the Director relied to determine whether the application satis­
fied or failed to satisfy each applicable approval criterion and/or standard; 

3. State that the decision is the final local decision unless an appeal is filed as provided in 
Section 12.70.180. The Notice of Decision shall state the date and time by which an ap­
peal must be filed; and 

4. State the date the Decision expires. 

I. Appeal. 

1. Only an applicant may appeal a Type I decision. Appeal authorities are identified in Table 
12. 70.020-1 and appeal requirements and procedures are set forth in Section 12.70.180. If 
the applicant does not file an appeal within the time specified in Section 12. 70.180, the 
decision is final. 

2. If the applicant appeals the Planning Director's decision, the appeal authority's decision is 
the final local decision on the application. (Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; Ord. 
6178 § 1, 2016) 

12.70.040 Type II Procedure. 

A. General Description. Type II procedures apply to "administrative" permits and applications. 
Decisions on administrative applications are made by City staff, based on reasonably objec­
tive approval criteria that require only limited discretion. A decision to approve or deny an ad­
ministrative application must be made unless the application is withdrawn. Type II proce­
dures require public notice and an opportunity for appeal, but do not require a public hearing. 
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B. When Applicable. Table 12. 70.020-1 identifies Type II applications. Applications not listed on 
Table 12. 70.020-1 may be identified as Type II by the Plarn=iing Director based on the General 
Description in this section. 

C. Pre-Application Conference. Pre-application conferences are not required for Type II applica­
tions, but are strongly encouraged. Guidelines for pre-applications conferences are set forth 
in Section 12. 70.090. 

D. Neighborhood Meeting. Neighborhood meetings are strongly encouraged for Type II applica­
tions, but are not required. Section 12. 70.100 sets forth requirements and procedures for 
neighborhood meetings. These procedures should be considered guidelines for voluntary 
neighborhood meetings for a Type II application. 

E. Application Requirements. 

1. Type II applications shall be submitted on application forms provided by the Planning Di­
rector. The application forms shall list applicable submittal requirements as required by 
Subsection 12. 70.110.C. 

2. Type II applications shall be accompanied by the required fee. 

3. Type II applications are subject to the completeness review procedures set forth in Sub­
sections 12. 70.110.D and E. 

F. Public Notice and Comment Pe..d..o.d.. Public notice is required for all Type II applications. This 
notice invites affected parties to participate by providing area property owners and other in­
terested parties with an opportunity to submit written comments on the application before a 
Notice of Decision is issued. 

1. After a Type II application has been accepted as complete under Subsection 12.70.110.E, 
the Planning Community Development Department shall mail a written public notice to 
the following parties: 

a. The applicant(s) and/or authorized representative(s); 

b. The owner(s) or contract purchaser(s) of record of the subject property or properties; 

c. Property owners of record within 200 feet of the perimeter property line of the property 
or properties subject to the application, using the most recent property tax 
assessment roll of the Washington County Department of Assessment and Taxation to 
determine the property owner(s) of record; and 

d. Any governmental agency which is entitled to notice under an intergovernmental 
agreement entered into with the City. 

2. Written public notice of the pending application shall include the following information: 

a. The case file number for the application, the name of the applicant and a concise 
description of the nature of the request; 

b. A vicinity map and description of the subject site reasonably sufficient to inform the 
reader of its location, including map and tax lot number and site address, if available; 

c . A list of the relevant approval criteria applicable to the decision by Code section 
number; 
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d. A statement that the application and all documents and evidence submitted by the 
applicant are available for review, and copies can be obtained at reasonable cost; 

e. A brief summary of the decision-making process for the application; 

f. The place, date, and time that written comments on the application are due, and the 
name and telephone number of the City representative to contact about the 
application; 

g. A statement that comments received after the close of the public comment period will 
not be considered by the Plarming Director; 

h. A statement that issues which may provide the basis for an appeal to the Land Use 
Board of Appeals (LUBA) must be raised in writing prior to the expiration of the 
comment period with sufficient specificity to enable the applicant and review 
authority to respond to the issue; 

i. A statement that a decision shall be issued after the comment period closes, and that 
decision shall be mailed to the applicant and to anyone else who submitted written 
comments or who is otherwise legally entitled to notice of the decision; and 

j. An affidavit of mailing of the public notice, including the notice, the mailing date and a 
list of parties to whom the notice was mailed, shall be prepared and made a part of the 
case file. 

3. Public notices for Type II applications shall include a minimum period of 14 days from the 
date the notice was mailed for the submission of written comments before a Notice of 
Decision is issued. 

G. Review Authority. The review authority for Type II applications shall be the Planning Director. 
Based on the criteria and the facts contained within the record, the Planning Director shall 
approve, approve with conditions or deny the requested application. The Planning Director's 
Decision shall address all of the relevant approval criteria and consider written comments 
submitted before the close of the comment period. 

H. Notice of Decision . 

1. The decision is final for purposes of appeal on the date the notice is mailed . Within 7 days 
after the Planning Director has issued it, a Notice of Decision shall be sent by mail to the 
following parties: 

a. The applicant and/or authorized representative; 

b. The owner(s) of record of the subject property; 

c. Any person or group who submitted written comments during the comment period, or 
who submitted a written request to receive notice of the decision; and 

d. Any governmental agency which is entitled to the Notice of Decision under an 
intergovernmental agreement with the City, and other agencies that provided 
comments during the application review period. 

2. The Notice of Decision shall include the following information: 

a. A brief summary of the proposal, the Decision, and any conditions of approval; 
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b. A description of the site reasonably sufficient to inform the reader of its location, 
including map and tax lot number and site address, if available; 

c. A statement of the facts upon which the Planning Director relied to determine whether 
the application satisfied or failed to satisfy the applicable approval criteria; 

d. A statement that the decision is final, unless appealed as provided in Section 
12.70.180; 

e. The requirements for filing an appeal of the decision, including a statement of the date 
and time by which an appeal must be filed; and 

f. A statement that the complete case file, including findings, conclusions, and 
conditions of approval, if any, is available for review; and the name and telephone 
number of the City representative to contact about reviewing the case file. 

I. Appeal. 

1. The Planning Director's decision may be appealed by the applicant or any person who 
provided comments during the public comment period . 

2. The Decision shall become final unless an appeal is filed. 

3. The review authority for an appeal of a Type II application is identified in Table 12. 70.020-1. 

4. The appeal shall follow the requirements and procedures of Section 12. 70.180. 

5. The decision of the review authority on the appeal shall be the final decision of the City. 
Any further appeal shall be made to the Land Use Board of Appeals (LUBA). (Ord. 6401 § 1, 
2022; Ord. 6250 § 1, 2017) 

12.70.050 Type Ill Procedure. 

A. General Description. Type Ill procedures apply to "quasi-judicial" applications. Decisions on 
quasi-judicial applications are made by an elected or appointed Review Authority, and require 
substantial exercise of discretion and judgment in applying approval criteria. A decision to 
approve or deny a quasi-judicial application must be made unless the application is with­
drawn. Type Ill procedures require public notice and a public hearing. 

B. When Applicable. Table 12. 70.020-1 identifies Type Ill applications. Applications not listed on 
Table 12. 70.020-1 may be identified as Type Ill by the Planning Director based on the General 
Description in this section. 

C. Pre-Application Conference. Pre-application conferences are not required for Type Ill applica­
tions, but are strongly encouraged. Guidelines for pre-application conferences are set forth in 
Section 12. 70.090. 

D. Neighborhood Meeting. Neighborhood meetings are mandatory for most Type Ill applications, 
as specified in Table 12.70.020-1. When required, neighborhood meetings shall follow the re­
quirements and procedures in Section 12. 70.100. 

E. Application Requirements. 

1. Type Ill applications shall be submitted on forms provided by the Planning Director. The 
application forms shall list applicable submittal requirements as required by Subsection 
12. 70.11 O.C. 

136 



2. Type Ill applications shal I be accompanied by the required fee. 

3. Type Ill applications are subject to the completeness review procedures set forth in Sub­
sections 12.70.110.Dand E. 

F. Notice of Public Hearing. Public notice is required for all Type Ill applications. This notice in­
vites affected parties to participate by providing area property owners and other interested 
parties with an opportunity to submit written and oral comments on the application before 
and during the public hearing. 

1. After the application has been deemed complete under Subsection 12. 70.110.E, the 
Plam'ling Community Development Department shall mail a written notice of the public 
hearing to the following parties: 

a. The applicant(s) and/or authorized representative; 

b. The owner(s) or contract purchaser(s) of record of the subject property or properties; 

c. Owners of record of properties within 500 feet of the perimeter property line of the 
property or properties subject to the application, using the most recent property tax 
assessment roll of the Washington County Department of Assessment and Taxation to 
determine the property owner(s) of record; and 

d. Any governmental agency which is entitled to notice under an intergovernmental 
agreement entered into with the City. 

2. Notice of public hearings for certain applications shall also be mailed as shown in Table 
12. 70.050-1 to the following parties: 

Table 12.70.050-1: 
Additional Notice on Specific Type Ill Applications 

Application Characteristics Additional Parties for Notification 

The only access to a proposed 
The applicable road authority; or the rail authority and 

development is a highway/railroad 
the rail owner, in accordance with ORS 197.794. 

crossing 

A proposed zone change on property 
within 1020 feet of the Portland-Hillsboro The Port of Portland, in accordance with ORS 227 .17 5. 
Airport 

A proposed zone change affecting a All mailing addresses within the park in accordance with 
manufactured home or mobile home park ORS 227.175 . 

Community or neighborhood association and the Citizen 

A proposed Zone Change, Comprehensive 
Participation Organization within which the property is 
located; the State, county and city agencies or 

Plan Map Amendment, or Planned Unit 
individuals who request such notice, and DLCD, in 

Development 
compliance with applicable State law and 
administrative rules. 

3. The written notice of the public hearing on the pending application shall include the fol­
lowing information: 

a. The review authority for the application and the date, time, and place of the hearing; 
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b. The case file number for the application, and the name and address of the applicant or 
the applicant's representative; 

c. A concise description of the nature of the proposed use or development and the 
specific approvals requested; 

d. A vicinity map and description of the subject site reasonably sufficient to inform the 
reader of its location, including Assessor's Tax Map, Tax Lot number, and site address 
if available; 

e. A list of the applicable approval criteria by Code section number; 

f. The location and hours where copies of the application and all evidence and 
documents submitted by or on behalf of the applicant are available for review, and a 
statement that copies thereof can be obtained at reasonable cost; 

g. A statement that the staff report will be available for inspection at no cost at least 7 
days prior to the hearing, and that copies will be provided at reasonable cost; 

h. The name and telephone number of the City representative to contact about the 
application; 

i. A brief summary of the decision-making process for the application; 

j. A general explanation of the requirements to submit testimony and the procedure for 
conducting public hearings; 

k. A statement that all interested persons may appear and provide testimony at the 
public hearing, and that only those participating at the hearing, or in writing, are 
entitled to appeal; and 

I. A statement that failure to raise an issue at the hearing, in person or by letter, or failure 
to provide sufficient specificity to enable the review authority to respond to the issue, 
precludes an appeal based on that issue. 

4. Public notices for Type Ill applications shall be mailed a minimum of 20 days prior to the 
hearing. 

5. An affidavit of mailing of the public notice, including the notice, the mailing date and a list 
of parties to whom the notice was mailed, shall be prepared and made a part of the case 
file. 

G. Published Notice of Public Hearing for Certain Applications. Notice of the public hearing for 
certain Conditional Use, Planned Unit Development, and Zone Change applications shall be 
published one time in a newspaper of general circulation in the City, at least 14 days before 
the public hearing. Notice of any public hearing for a Comprehensive Plan Map Amendment 
application shall be published 2 times in a newspaper of general circulation in the City not 
less than 10 days nor more than 21 days before the public hearing. The newspaper's affidavit 
of publication of the notice shall be included in the case file. 

H. Decision Authority. Table 12. 70.020-1 identifies the decision authority for each Type Ill appli­
cation. 

I. Public Hearing Procedure. The public hearing shall be conducted in accordance with the re­
quirements and procedures in Section 12. 70.160. 
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J. Notice of Decision. 

1. Following a decision on the application by the Review Authority, a written decision in the 
form of an Order or Minute Order shall be prepared by the Plaflflifl§ Community Develop­
ment Department or the Review Authority. The Order or Minute Order shall include the fol­
lowing information: 

a. The decision to deny or to approve the application and if approved, any conditions of 
approval necessary to ensure compliance with applicable criteria; 

b. A list of the applicable approval criteria by Code section number; 

c. A statement or summary · of the facts upon which the Review Authority relied to 
determine whether the application satisfied or failed to satisfy the applicable approval 
criteria; and to justify any conditions of approval. The Review Authority may adopt or 
incorporate by reference a staff report or written findings prepared by any party to the 
proceeding into the Order to satisfy this requirement; and 

d. A statement of conclusions based on the facts and findings. 

2. The Notice of Decision including the full Order shall be mailed to the applicant and to all 
parties of record within 7 days of the date of the decision. The decision is final for purpos­
es of appeal on the date the notice is mailed. Failure of any person to receive mailed no­
tice shall not invalidate the decision, provided that a good faith effort was made to mail 
the notice. 

3. The Notice of Decision shall contain the following information: 

a. A summary of the Decision and a list of any conditions of approval; 

b. A description of the subject site reasonably sufficient to inform the reader of its 
location, including Assessor's Tax Map, Tax Lot number, and site address if available; 

c. A statement that the decision of the review authority is final unless appealed as 
provided in Section 12. 70.180; 

d. The requirements for filing an appeal of the Decision, including a statement of the date 
and time by which an appeal must be filed; and 

e. A statement noting that only those persons who made an appearance of record are 
entitled to appeal the decision. 

4. Notice of Action on Comprehensive Plan Map Amendment. Zone Change. and PUD. No­
tices of Action on a Comprehensive Plan Map Amendment, Zone Change, and Planned 
Unit Development shall state that the Planning and Zoning Hearings Board Order or the 
Planning Commission Order is a recommendation to the City Council and is not subject to 
appeal. A person who participated or appeared before the Hearings Board or Planning 
Commission may request that the City Council hold a public hearing on the Comprehen­
sive Plan Map Amendment, Zone Change, or Planned Unit Development. If the City Coun­
cil chooses to hold a public hearing upon the request of a party of record, the City Council 
public hearing shall follow the requirements and procedures in Section 12. 70.160 and no­
tice of the hearing shall be provided pursuant to the notice requirements in subsections F 
andG. 

139 



K. Appeal. 

1. The decision of the Review Authority may be appealed to the City Council. Only the appli­
cant or persons who made an appearance of record at the public hearing before the Re­
view Authority have standing to appeal. 

2. The appeal shall follow the requirements and procedures in Section 12. 70.180. 

3. The City Council decision shall be the final local decision on all appeals. Any further ap­
peal shall be made to the Land Use Board of Appeals . (Ord. 6401 § 1, 2022; Ord. 6322 § 1, 
2019; Ord . 6294 § 1, 2019; Ord. 6250 § 1, 2017; Ord. 6120 § 1, 2015) 

12.70.060 Type IV Procedure. 

A. General Description. Type IV procedures apply to "legislative" matters. Legislative decisions 
are made by an elected or appointed Review Authority and involve the adoption or amend­
ment of policy by ordinance. Legislative decisions may also apply to applications involving a 
large geographic area containing many properties. A final decision to approve or deny a legis­
lative matter is not required. Type IV procedures require general public notice and a public 
hearing. In addition, a Comprehensive Plan Major Amendment requires adherence to the 
adopted Public Communications and Engagement Plan, pursuant to Section 12.70.062. 

B. When Applicable. Table 12.70.020-1 identifies Type IV applications. Applications not listed on 
Table 12. 70.020-1 may be identified as Type IV by the Planning Director based on the General 
Description in th is section. 

C. Pre-Application Conference. Pre-application conferences are not required for Type IV applica­
tions. 

D. Neighborhood Meeting. Neighborhood meetings are not required for Type IV applications. 

E. Application Requirements. Type IV applications may be initiated only by Planning Com­
mission Order or City Council Order. Unlike Type I, II or Ill applications, Type IV applications 
cannot be initiated by a private party. Type IV applications are not subject to payment of a fee 
orto the completeness review procedures in Section 12.70.110. 

F. Mailed Notice of Public Hearing. 

1. Notice to DLCD. Notice of the public hearing on a proposed Type IV application shall be 
mailed to DLCD on the forms provided by that Department in compliance with applicable 
State law and administrative rules. A copy of the DLCD notice, including the mailing date, 
sha 11 be made a part of the case file. 

2. Measure 56 Notice. Notice of the public hearing on a proposed Type IV application shall 
be mailed to the owner of record of property within the City if the proposed amendment 
would, in the Planning Director's opinion, limit or prohibit Uses previously allowed on the 
property. The notice shall be mailed at least 20 but no more than 40 days before the public 
hearing. To send this notice, the Planning Community Development Department shall use 
the most recent property tax assessment roll of the Washington County Department of 
Assessment and Taxation to determine the property owner(s) of record . The notice of the 
public hearing on a proposed Type IV application shall include the following information: 

a. The date, time, and location of the hearing; 
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b. The case file number or title of the proposed application and the name and telephone 
number of a city representative to contact about the amendment; 

3. Notice to Other Parties. Notice of public hearings for certain applications shall also be 
mailed to the following parties: the State, county and City agencies or individuals who re­
quest such notice. 

G. Published Notice of Public Hearing. Notice of the public hearing for proposed Type IV applica­
tions shall be published 2 times in a newspaper of general circulation in the City, at least 10 
days but not more than 21 days before any public hearing. The newspaper's affidavit of publi­
cation of the notice shall be included in the case file . Any such notice shall contain: 

1. A summary of the application. 

2. The time, date and place of the hearing. 

3. The location(s) at which copies of the application summary may be obtained. 

4. A statement that all interested persons may appear and provide testimony or submit 
comments in writing, and that only those persons who appear or submit written testimony 
may appeal the determination of the decision authority. 

5. A general explanation of the requirements for submission of testimony and the procedure 
for conduct of the hearing. 

H. Public Hearing Procedure. The Planning Commission shall conduct the public hearing on a 
proposed Type IV application pursuant to the public hearing requirements and procedures in 
Section 12. 70.160. In addition to the public hearing held by the Planning Commission, the City 
Council shall conduct a public hearing on a proposed Comprehensive Plan Major Amend­
ment-Plan Revision application . 

I. Recommendation Authority. 

1. Following receipt of testimony and deliberation at the public hearing, the Planning Com­
mission shall provide a recommendation to the City Council for all proposed Type IV ap­
plications. The Planning Gommission may recommend that the City Council reject or 
adopt the amendments with or without certain changes. The Planning Commission's rec­
ommendation shall be issued as an Order, and shall include findings supporting the rec­
ommendation, based on public testimony and the amendment's satisfaction or failure to 
satisfy the applicable criteria. 

2. Following the adoption of the Planning Commission Order of recommendation, the Pttttt-­
fttft9 Community Development Department shall mail a Notice of Action to parties of rec­
ord who appeared orally or in writing before the Planning Commission prior to the closing 
of the public record. The notice shall contain at least the following information: 

a. The case file number of the proposed amendment and the Order number of the 
Planning Commission recommendation; 

b. A summary of the Planning Commission recommendation for approval, denial, or 
modification; 
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c. The date, time, and location of the City Council's consideration of the proposed 
amendment. The notice shall be mailed not less than 7 days prior to the date of the 
Council's consideration; 

d. A statement that a copy of the proposed Type IV application and the staff report are 
available for inspection at no cost, and a copy will be provided at reasonable cost; 

e. The telephone number of a city representative to contact about the order; and 

f. A statement that the Planning Commission's decision is a recommendation which 
cannot be appealed, but that interested parties may request that the City Council hold 
its own evidentiary hearing on the proposed Type IV application . 

J. Decision Authority. 

1. Upon receiving the Planning Commission's Order of recommendation, the City Council 
shall hold a hearing on a proposed Comprehensive Plan Major Amendment-Plan Revision 
application. For all other Type IV applications, the City Council may choose whether to 
hold its own evidentiary public hearing upon receiving the Planning Com-mission's Order 
of recommendation. If the Council holds a public hearing, the hearing shall be conducted 
pursuant to the public hearing requirements and procedures in Section 12. 70.160 and 
published notice of the hearing shall be provided pursuant to the notice requirements in 
subsection G. 

K. Notice of Decision. 

1. Not more than 5 days after the date the City Council approves or denies a proposed Type 
IV application, the Planning Director shall mail a Notice to DLCD on the forms provided by 
that Department. 

2. Not more than 7 days after the date the City Council approves or denies a proposed Type 
IV application, the Director shall mail a Notice of Decision to persons of record who ap­
peared orally or in writing before either the Planning Commission or the City Council. The 
City Council's decision is final for purposes of appeal on the date the notice is mailed . 

L. Appeal. The final decision of the City Council to approve or deny a Type IV amendment may be 
appealed to the Land Use Board of Appeals (LUBA) only when such appeal is authorized under 
applicable State law. (Ord . 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord. 6294 § 1, 2019; Ord. 6250 
§ 1, 2017; Ord. 6120 § 1, 2015) 

12.70.062 Public Communications and Engagement Plan. 

A. General Description. The Public Communications and Engagement Plan is intended to en­
courage public notice and involvement processes appropriate to the scale and type of certain 
Type IV applications. The Public Communications and Engagement Plan is coordinated with 
and approved by the Public Engagement Committee, which is responsible for fulfilling the du­
ties of a committee for citizen involvement, as described in Statewide Planning Goal 1. The 
purpose of the Public Communication and Engagement Plan is to ensure the community is 
provided opportunities to discuss and inform a proposed Comprehensive Plan Major Amend­
ment application, identify issues, and possibly revise the proposal to address the issues iden­
tified. 
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B. When Applicable. Compliance with the Public Communications and Engagement Plan, asap­
proved by the Public Engagement Committee, is required for all Comprehensive Plan Major 
Amendment applications. 

C. Public Communications and Engagement Plan Procedures. 

1. With the advice and assistance of the Public Engagement Committee, establish and con­
duct a citizen involvement program which provides for public involvement and input into 
the proposed revision or amendment which complies with Statewide Plarmifl§ Goal 1 re­
quirements. At a minimum, such a public involvement program shall provide for adequate 
notice on citizen involvement activities; advanced information on matters under consid­
eration; and opportunities for public involvement in all phases of the Plaflflifl§ process ap­
plicable to the proposed Comprehensive Plan Major Amendment as determined by the 
Public Engagement Committee. 

2. Identify issues to be addressed and related information and data to be collected, reviewed 
and made available for public review. The public shall be informed of these issues; and 
provided opportunity for public access to the related information and data; and for public 
input on these issues. 

3. Notify affected government agencies of Plaflflifl§ activities and invite their review and 
comment. 

4. Collect relevant information and data. 

5. Analyze each issue and identify proposed actions which address the issue sufficiently. As 
part of the public involvement program for the Comprehensive Plan Major Amendment: 

a. Compile and combine the issue, relevant data and information and actions into text 
format and make copies of such text available for review and comments by 
community members and affected government agencies. 

b. Compile comments received from community members and affected government 
agencies for consideration by the Planning Commission. The Plaflflifl§ Community 
Development Department shall prepare written responses to comments and make the 
responses available for public review and to the Planning Commission during its 
consideration of the proposed Comprehensive Plan Major Amendment. 

6. Conduct a Planning Commission public hearing on a Comprehensive Plan Major Amend­
ment application after completion of the tasks set forth in paragraphs 1 through 5 above 
and the Public Communications and Engagement Plan established by the Public Engage­
ment Committee. (Ord. 6401 § 1, 2022; Ord . 6322 § 1, 2019; Ord. 6250 § 1, 2017) 

12. 70.070 Initiation of an Application. 

A. A Type I, II or Ill application may be initiated by either the owner or the contract purchaser of 
the subject property, or any person authorized in writing to act as agent of the owner or con­
tract purchaser. A Type Ill Zone Change or Comprehensive Plan Map Amendment application 
may also be initiated by the Planning Commission or the City Council. 

B. A Type IV application can be initiated only by Planning Commission Order or City Council Or­
der. A Comprehensive Plan Major Amendment-Plan Revision can be initiated only by City 
Council Order. (Ord . 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord . 6250 § 1, 2017) 
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12.70.080 Withdrawal of an Application. 

A. An applicant may withdraw an application at any time prior to adoption of a final city decision 
if the Planning Director determines that: 

1. The property owners or contract purchasers have consented in writing to withdraw the ap­
plication; and 

2. The application is not intended to correct an identified CDC violation on the subject prop­
erty which would remain unresolved were the application withdrawn. 

B. The Planning Director may withdraw a City-initiated application at any time. 

C. If a Type II or Type Ill application is withdrawn after the required public notice has been 
mailed, the Planning Director shall send a written notice of the application's withdrawal to all 
parties who were sent the original public notice. 

D. If a Type Ill application is withdrawn within 5 days of the scheduled public hearing, written no­
tice shall not be mailed. Instead, the withdrawal shall be posted on the City's website and at 
the public hearing venue, and the Review Authority shall announce at the beginning of the 
meeting that the application has been withdrawn. 

E. If an applicant requests a refund of application fees following withdrawal of the application, 
the amount of the refund shall be determined by the Planning Community Development De­
partment based on a calculation of the unexpended portion of the fee. Reasonable costs in­
curred to notify affected parties of the withdrawal shall be included in the calculation as ex­
pended. (Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; Ord. 6250 § 1, 2017) 

12.70.090 Pre-Application Conference. 

A. Purpose. The purposes of pre-application conferences are: 

1. To acquaint the applicant or representative with the requirements of this Code, including 
relevant approval criteria, standards and procedures; 

2. To advise the applicant or representative of previous land use applications or earlier is­
sues associated with the site; and 

3. To provide opportunity for the applicant and City staff to identify and resolve potential 
concerns at the earliest opportunity in the development process. 

B. Pre-application conferences are strongly advised for all applications. 

C. Pre-application conferences are intended to be advisory only, and are specifically not intend­
ed to be an exhaustive review of all potential issues. Participation in a pre-application confer­
ence does not absolve an applicant of any responsibility for legal or technical due diligence 
investigation. 

D. Participation in a pre-application conference does not bind the City to provision of any level of 
service or approval, nor does it preclude the City from enforcing all applicable regulations or 
from applying regulations differently than may have been indicated at the pre-application con­
ference. 

E. Pre-Application Conference Guidelines . 
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1. Applicants should provide any available plans for the proposed development, including 
but not limited to: intended Uses; site plans; building elevations; site circulation plans; 
preliminary infrastructure plans; and phasing plans if applicable. Any plans provided to 
the City before, during, or after during the pre-application conference may be considered 
public information. 

2. The Planning Director or the Director's designee should coordinate attendance by City 
staff responsible for development review, infrastructure and building construction re­
quirements, and natural or cultural resource protection as applicable. 

3. Pre-application conferences are not open to the general public . 

4. Either the City or the applicant may provide a checklist or brief written summary of the 
pre-application conference. The purpose of the written summary is to provide a prelimi­
nary assessment of a proposal and shall not to be construed as a final recommendation 
by the City or by any other outside agency or service provider on the merits of the pro­
posal . 

5. The applicant or the City may request additional pre-application conferences to identify 
and address issues arising from preparation of more detailed development plans, or to 
discuss concerns arising since the earlier conference. 

F. Pre-Application Conference Validity Period. 

1. If an application for a proposed development action is not submitted within 12 months of 
a pre-application conference on that development, or if the applicant chooses to modify a 
proposed development in such a way that additional Code sections may be applicable, 
the applicant should schedule a new pre-application conference. 

2. Participation in a pre-application conference does not vest an application against 
amendments to this Code made after the pre-application conference but prior to the 
submittal of the application under Section 12. 70.110. (Ord. 6401 § 1, 2022) 

12.70.100 Neighborhood Meetings. 

A. Purpose. Neighborhood meetings encourage citizen participation early in the development 
process. They provide an opportunity for the applicant, surrounding neighbors and interested 
parties to meet, review a development proposal, identify issues, and possibly revise the appli­
cation to address the issues prior to application submittal, in a manner consistent with the 
City's requirements. Neighborhood meetings are intended to encourage submittal of applica­
tions that are more responsive to neighborhood concerns, thereby expediting the review pro­
cess and reducing continuances and appeals. 

B. Applicability. Neighborhood meetings are encouraged for all Type II and Type Ill applications, 
but are required only for those Type Ill applications so specified in Table 12. 70.020-1. 

C. Neighborhood Meeting Procedures. 

1. Neighborhood meetings shall be held in person at a location accessible to the partici­
pants in the closest practicable proximity (not to exceed 2 miles radius) to the subject site. 
The meeting shall be held on a weekday evening after 6:00 p.m. or on weekends between 
9:00 a.m. and 8:00 p.m . and shall not be held on a national holiday. Applicants may pro­
vide a virtual component for participants to join in the meeting. The virtual component 
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shall not be done in lieu of the in-person requirement. Only one neighborhoof meeting per 
development proposal is required, but more meetings may be held at the applicant's dis­
cretion. 

2. Mailed notice of the meeting shall be provided by the applicant to the surrounding neigh­
borhood between 7 and 30 days prior to the meeting, to the same notification radius re­
quired by the City for that type of application. The applicant shall also post notice of the 
neighborhood meeting on the site or on an access easement to the site within clear view 
of a public street at least 7 days before the meeting. The sign shall be provided to the ap­
plicant by the City and shall be placed in compliance with HMC Section 11.32.090. 

3. At the neighborhood meeting, the applicant shall provide preliminary details of the major 
elements of the development, including number and type of dwellings if applicable, pro­
posed uses, street, lotting, and parking layouts, approximate building locations and 
heights, and approximate locations for open space and natural resource preservation as 
applicable. The applicant shall also note if the development proposal includes multiple or 
consolidated applications. Opportunity shall be provided for attendees to ask questions 
regarding the proposal. The applicant shall prepare meeting notes of major points, issues, 
and responses concerning the development proposal that were discussed at the meeting. 
If no one arrives within 30 minutes of the scheduled start time for the neighbrohood meet­
ing, the applicant may close the meeting and this requirement will be considered met up­
on the applicant's submittal of documentation to that effect. 

D. Neighborhood Meetings Materials Submitted with Application . The neighborhood meeting 
notes, list of parties notified, affidavits of mailing and posting notices, copies of all materials 
provided by the applicant at the meeting, and a signature sheet of attendees shall be included 
with the development application upon submittal. If the development proposal is revised after 
the neighborhood meeting, with the addition of 1 or more tax lots or the substantial revision of 
major elements as cited in paragraph €-:-2 C. 3 above, a second neighborhood meeting with a 
new notice shall be required before the revised application is submitted. 

E. Neighborhood Meeting Validity Period . Applications shall be submitted to the City within 180 
days of the neighborhood meeting. If an application is not submitted in this time frame, the 
applicant shall be required to hold a new neighborhood meeting. 

F. Compliance with Requirements. Compliance with the provisions of Section 12.70.100 is a re­
quirement of this Code. Applications shall not be submitted without this documentation, or 
submitted prior to the neighborhood meeting. If submitted, such applications shall be 
deemed incomplete under Subsection 12.70.110.F. (Ord. 6401 § 1, 2022; Ord. 6393 § 1, 2021) 

12.70.110 Application Submittal and Completeness Review. 

A. Application Forms and Checklists. 

1. Forms for the submittal of all land use applications shall be available in the Planning 
Community Development Department. The City shall assure that these forms comply with 
applicable standards in State law and this Code. 

2. Land use applications shall include checklists or information sheets detailing specific in­
formation and plans to be contained in that application, including document formats and 
number of copies. 
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B. Ee.es_. A fee schedule for land use applications and other Planning Community Development 
Department services provided by the City shall be set by resolution of the City Council. Re­
quired fees shall be paid at the time of application submittal or at the time of request for a par­
ticular service. Payment of the appropriate application fee is a jurisdictional requirement of 
this Code. 

C. Application Submittal. Land use applications or permits required under this Code shall be 
submitted on the appropriate forms from the Planning Community Development Department. 
Submittal of a land use application on the appropriate form, signed by the property owner, is a 
jurisdictional requirement of this Code. 

D. Application Materials. All of the following items must be submitted to initiate the 30 day com­
pleteness review of the application. All information supplied on the application form and ac­
companying the application shall be complete and correct as to the applicable facts: 

1. Completed application form, including the signature of the property owner; 

2. Payment in full of the appropriate land use application or permit fee(s), based on the fee 
schedule in effect on the date of application submittal; 

3. Documentation of compliance with neighborhood meeting procedures, if required by Ta­
ble 12. 70.020-1 for that application; 

4. A written narrative listing the criteria and development standards applicable and relevant 
to the application and stating the evidence demonstrating the application's compliance 
with the each criterion and standard. If compliance with a criterion or standard is stated to 
be demonstrated in a plan, drawing, or technical study in the application, the citation in 
the narrative to the demonstration must be sufficiently specific to allow convenient refer­
ence; 

5. Required plans and drawings for the particular type of application as noted on the applica­
tion checklist. Such plans generally include, but are not limited to, the following: 

a. Existing site conditions plan, 

b. Site development plan, showing building footprints and on-site circulation, 

c. Building elevations and floor plan(s), 

d. Landscaping plan, 

e. Fencing and lighting plan, 

f. Grading and erosion control plan, and 

g. On-site and adjacent infrastructure plan; 

6. Required technical reports for the particular type of application as noted on the applica­
tion checklist (e.g ., transportation study, floodplain or wetland delineation, significant 
natural resource report, tree survey, noise study, etc.). Minimum specifications for trans­
portation studies are listed in Sections 12. 70.200 through 12. 70.230. The Planning Com­
munity Development Department shal I make every effort to advise the applicant of re­
quired technical reports at a pre-application conference; 

147 



7. If expedited review is requested pursuant to Subsection 12. 70.110.E, a copy of the cove­
nant appurtenant that restricts the owner and each successive owner of the development 
or a dwelling unit within the development from selling or renting any dwelling unit de­
scribed in Subsection 12.70.110.E.8.c as housing that is not affordable to households with 
incomes equal to or less than 80% of the median family income for Washington County or 
for the State, whichever is greater, for a period of 30 years from the date of the certificate 
of occupancy; 

8. Within 14 days after the submittal of an application, the PIBFlfliflg Director may require an 
applicant to submit additional technical reports upon a determination by the Director 
that: 

a. The scale of the development would likely require traffic safety and other public 
facility or development site improvements, 

b. The proposal could have significant adverse impacts on Goal 5 resources identified by 
the Comprehensive Plan, 

c. The proposal would be located on, or could have significant adverse impacts upon 
natural hazard areas identified by the Comprehensive Plan, or 

d. The proposal would likely result in significant adverse impacts with respect to noise, 
toxic or noxious matter, vibrations, odors, heat, glare, air pollution, wastes or other 
objectionable effects within the development site or immediate surrounding areas; 

9. Upon written request by the applicant prior to application submittal, the PIBFlfliflg Director 
may waive non-jurisdictional application submittal requirements that in the Director's 
opinion are not necessary to document the application's compliance with applicable and 
relevant criteria and development standards . The Director may also modify application 
requirements based on the nature of the proposed application, development, site, or oth­
er factors. Any such waiver must be specifically approved by the PIBFlfliflg Director in writ­
ing prior to submittal. 

E. Determination of Completeness and Commencement of Review. 

1. To be deemed complete, an application must include all materials, information and fees 
listed in Subsections 12.70.110.D.1 through 8, unless a specific waiver has been granted 
by the PIBFlfliflg Director under Subsection 12. 70.11 0.D.9. 

2. The PIBFlfliflg Community Development Department shall review the application submittal 
and advise the applicant in writing whether the application is complete or incomplete 
within 30 days after the City receives the submittal. 

3. If the appl ication is deemed complete, the completeness notice shall advise the applicant 
of the commencement of application review and the date of the public hearing if required 
by the particular application . 

4. Determination that an application is complete indicates only that the application is ready 
for review on its merits, not that the City will make a favorable decision on the application. 

5. If an application was complete when first submitted, approval or denial of the application 
shall be based on the Code standards and criteria that were in effect at the time the appli­
cation was first submitted, except as otherwise permitted in Subsection 12. 70. 110. G. 
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6. Pursuant to ORS 227 .178, the City will reach a final decision on an application within 120 
days from the date the application is determined to be or deemed complete unless the 
applicant agrees to extend the 120 day time line or unless State law provides otherwise. 

7. Pursuant to ORS 227 .178, the 120 day timeline may be extended at the written request of 
the applicant. The total of all extensions may not exceed 245 days beyond the first 120 day 
extension, or 365 days from the date the application was deemed complete. 

8. At the written request of the applicant, notwithstanding Subsections 12.70.11 O.E.6 and 7, 
the City will reach a final decision on an application qualifying under paragraphs a through 
d of this subsection within 100 days from the date the application is determined to be or 
deemed complete unless the applicant agrees to extend the 100 day time line or unless 
State law provides otherwise . An application qualifies for final action within the timeline 
described above if: 

a. The application is submitted to the City under ORS 227.175; 

b. The application is for development of a multiple dwelling structure containing 5 or 
more dwelling units; 

c. At least 50% of the dwelling units included in the development will be sold or rented as 
housing that is affordable to households with incomes equal to or less than 80% of the 
median family income for the county in which the development is built or for the State, 
whichever is greater; and 

d. The development is subject to a covenant appurtenant that restricts the owner and 
each successive owner of the development or a dwelling unit within the development 
from selling or renting any dwelling unit described in paragraph c of this subsection as 
housing that is not affordable to households with incomes equal to or less than 80% of 
the median family income for the county in which the development is built or for the 
state, whichever is greater, for a period of 30 years from the date of the certificate of 
occupancy. 

F. Determination of Incompleteness. 

1. If an application is determined to be incomplete, that determination shall be based solely 
on failure to pay required fees, failure of the applicant's narrative to address the relevant 
approval criteria or development standards, or failure to supply the required information 
listed on the application checklist . A determination of incompleteness shall not be based 
on differences of opinion as to the quality or accuracy of the application . 

2. If an application is deemed incomplete, the incompleteness notice shall list what infor­
mation is missing and allow the applicant to submit the missing information. The incom­
pleteness notice shall also include a statement to the applicant of the need to indicate to 
the Plarming Director whether or not the applicant intends to amend or supplement the 
application. 

3. If an application is deemed incomplete upon initial submittal, it shall be deemed com­
plete for purposes of this section when the City receives the following: 

a. All of the missing information listed in the completeness notice; or 
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b. Some of the missing information, together with written notice from the applicant that 
no other information will be provided; and a request to proceed with review of the 
application; or 

c. Written notice from the applicant that none of the missing information will be 
provided, and a request to proceed with review of the application. 

4. If the applicant submits the additional information within 180 days of the date the applica­
tion was first submitted, approval or denial of the application shall be based on the Code 
standards and criteria that were in effect at the time the application was first submitted, 
except as otherwise permitted in Subsection 12. 70. 110. G. 

5. The application will be deemed void if it has been on file with the City for more than 180 
days and the applicant has not submitted, pursuant to paragraph 3 above, some or all of 
the required additional information and/or a request to proceed with application review. 
(Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; Ord. 6275 § 1, 2018) 

G. Request for Change to updated Code Standards and Criteria. 

1. For an application related to the development of housing, an applicant may request that 
the application be reviewed based upong the Code standards and criteria that are opera­
tive at the time of the request. For the purposes of this section any applicable timelines 
for completeness review and final decisions restart as if a new application were submitted 
on the date of the request. 

2. For the purposes of this section and ORS 197A.470, the application is not deemed com­
plete until: 

a. The City determines that additional information is not required under Subsection 
12. 70.110.F.2: or 

b. The applicant makes a submission in response to the City's request under Subsection 
12. 70.11.F.2. 

3. The City may deny the request under Subsection 12. 70. 110. G. 1 if: 

a. The City has issued a public notice of the application- or 

b. A request under 12. 70. 110. G. 1 has previously been made. 

4. No additional application fee is required. The City cannot request a new application or du­
plicative information unless the request affects or changes information in other locations 
in the application or additional narrative is needed to understand the request in context. 

5. The City cannot repeat redundant processes or hearings that are inapplicable to the 
change in standards or criteria. 

12.70.120 Conditions of Approval. 

A. Imposition of Conditions. The Review Authority may impose conditions on approvals of any 
Type I, II, or Ill land use applications, on approvals of any Zoning Review application, or on ap­
provals of any preliminary subdivision plats for ELD and MHLD applications. The conditions of 
approval are to ensure that the proposal complies with the relevant approval criteria and the 
relevant standards of this Code, including standards set out in City overlay districts, master 
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plans, and adopted design standards, and to mitigate the impacts of the development. Such 
conditions may include, but are not limited to, the following depending on the type of applica­
tion . 

1. Type I Land Use Applications which are subject to conditions of approval are specified in 
each application section in 12.80. 

+. 2. All Type t:- II. Ill Land Use Applications. Zoning Review Applications. and ELD Prelimi-
nary Subdivision/Partition Plat Applications. 

a. Landscaping; 

b. Screening or fencing; 

c. Off-street parking; 

d . Joint use/access agreement; 

e. Access limitations; 

f. Street dedication abutting/within the development area; 

g. Street improvements abutting/within the development area ; 

h. Utility easements; 

i. Improvement agreements for the installation of necessary on-site public facilities; 

j. Storm drainage improvements; 

k. Off-site public improvements when the proposed development or redevelopment will 
contribute to the need for such off-site public improvements; 

I. Financial assurances; 

m. Payment of fee-in-lieu of improvements of public infrastructure, if approved by the 
Review Authority; and/or 

n. Waiver of remonstrance against the formation of a local improvement district, where 
the review authority deems such a waiver necessary to provide needed improvements 
to serve the proposed development. 

2. MHLD Preliminary Partition/Subdivision Plats Applications. 

a. Separate utilities for each dwelling unit and associated utility easements; 

b. Pedestrian access easements to private or public roads; 

c. Access easements for common use areas, shared building elements, and dedicated 
driveways or parking; 

d. Street dedication and/or improvements abutting a resulting child lot or parcel per 
Subsection 12.80.099. D.1 .d; 

e. Storm drainage improvements; 

f. Require that notations appear on the final plat indicating all of the following: 

i. The approval was given under ORS Chapter 92, 
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ii. The type of middle housing en approved on the subject site and noting that this 
middle housing type shall not be altered by the MHLD, 

iii. ADUs aFe flOt peFrl'litted Ofl ehild lots OF paFeels Fesultifl§ ffom a Ml ILD, afld 

iv . FuFtheF di·visiofl ofthe rnsultifl§ ehild lots OF paFeels is pmhibited. 

B. Request for Conditions by Applicant. In addition to the conditions imposed pursuant to sub­
section A above, an applicant may request conditions of approval from the Review Authority. 
Conditions requested by the applicant are valid and enforceable when the applicant accepts 
the condition by: 

1. Requesting the condition in the Record (as defined in Section 12.01 .500) before the Re­
view Authority; 

2. Consenting to the condition in writing or on the Record; 

3. Submitting plans or other application materials reflecting compliance with the condition 
that are reviewed and approved by the Review Authority; or 

4. Allowing the decision to become final without appealing the requested condition. 

C. Nexus and Proportionality of Conditions. All conditions imposed by the Review Authority must 
have a clear nexus with the development's impacts. Certain conditions must also be propor­
tional to the development's impacts if the conditions affect interests in real property. 

D. Challenge to Condition(s). If an applicant asserts that he/she they cannot legally be required, 
as a condition of land use approval, to provide improvements or real property interests at the 
level required by this Code, the applicant shall provide a "development impact analysis" re­
port, prepared by a qualified civil or traffic engineer, as appropriate, showing: 

1. The estimated extent to which the improvements will be used by persons served by the 
building or development, whether the use is for safety or for convenience; 

2. The estimated level of improvements needed to meet the estimated extent of use by per­
sons served by the building or development; 

3. The estimated impact of the building or development on the public infrastructure system 
of which the improvements will be a part; and 

4. The estimated level of improvements needed to mitigate the estimated impact on the pub­
I ic infrastructure system. 

E. Development Impact Analysis Consideration. The development impact analysis shall be con­
sidered by the Review Authority in making a determination whether the condition(s) and re­
quired improvements are reasonably related and roughly proportional to the impacts of the 
proposed development. 

F. Assurance of Compliance with Conditions. A bond, cash deposit, or other security in an 
amount sufficient to ensure compliance with a condition of approval, and in a form accepta­
ble to the City, may be required from the applicant. Such security shall be posted prior to the 
issuance of the appropriate construction permit. The City may also require an applicant to 
sign or accept a legal and enforceable covenant, contract, dedication, easement, perfor­
mance guarantee, or other document, which shall be approved in form by the City Attorney. 
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G. Modification of Conditions. Modification of conditions of approval may be sought by any of the 
following methods: 

1. Upon appeal of the original application, pursuantto Subsection 12. 70.180.E; 

2. In the case of a Planned Unit Development, Development Review, or a Land Division, 
through application for a modification of the conditions of approval pursuant to Section 
12.80.100; or 

3. As a new development application, processed through the same procedure which im­
posed the original conditions. 
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H. Violation of Conditions of Approval. Failure to fulfill any conditions of approval within any time 
limits provided shall constitute a violation of this Code and the subject approval will be sub­
ject to code enforcement proceedings. Enforcement proceedings may include revocation of 
the approval. (Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019) 

12.70.140 Expiration of Decision. 

A. Unless a different period of time is established within the Decision, or under subsection D be­
low, a land use action or permit granted pursuant to this subchapter expires and becomes 
void automatically as provided under Table 12. 70.140-1 unless one of the following circum­
stances has occurred: 

1. With the exception of a land use decision that includes a preliminary plat, substantial 
construction has begun in compliance with the land use action, permit approval, or Zon­
ing Review approval; or 

2. The approved land use has begun and is continuing operation in compliance with any ap­
plicable conditions of approval; or 

3. An approved partition or subdivision plat has been recorded prior to the expiration date of 
the approved preliminary plat or application with consolidated preliminary plat; or 

4. A first or second extension application has been filed pursuant to Section 12.70.150; or 

5. A multi-phase project extension has been approved pursuant to Section 12. 70.150; or 

6. A modification decision has been approved prior to expiration of the primary decision 
which changes the expiration date of the primary decision. This option is available if a 
change to the expiration date is secondary to the primary purpose of the modification de­
cision. 

B. If multiple applications are processed concurrently, the Review Authority shall specify in the 
Notice of Decision a uniform expiration period for the concurrent applications. 
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C. If a final local decision is on appeal, the effective date of the decision and corresponding valid 
period before expiration shall begin when the final decision is issued on the appeal. 

D. Exceptions. 

1. A Zone Change or Comprehensive Plan Amendment processed under Section 12.80.160 is 
not subject to expiration or extension. 

2. Approval of a Zoning Review application processed under Section 12.80.170 is valid for a 
period of one year. 

3. Approval of a preliminary plat for an ELD or MHLD processed under Subsections 
12.80.099.C and Dis valid for a period of three years. 

Table 12. 70.140-1: 
Expiration and Extension of Land Use Action and Permit Decisions 

Multi-Phase 
Decision Second Project 

Expiration 1 First Extension Extension Extensions 
See 

See Subsection See Subsection 
Approval Criteria Varies 

12.70.150.B 
Subsection 

12.70.150.D 
12. 70.150.C 
Plaflfliflg Same as Original 

Review Authority Varies Plaflfliflg Director 
Director Review Authority 

Type I 2 years Not permitted 
Zoning 

1 year Not eligible for extension per CDC Section 12. 70.150.E 
Review 
Middle 
Housing 2 years Not eligible for extension per CDC Section 12. 70.150.E 
Land Division 
Expedited 

3 years Not eligible for extension per CDC Section 12. 70.150.E 
Land Division 
Type II 2 years 2 years 2 years Varies 

Decisio Type Ill 2 years 2 years 2 years Varies 
Modification n 
Prior to 
Complete Not Modification subject to original approval's expiration date 
lmplementati Applicable unless otherwise conditioned within Modification decision. 
onof 
Decision 
Modification 
Post-
lmplementati 2 years 2 years 2 years Varies 
onof 
Decision 

1 Calculated from the effective date of decision as specified in Section 12.70.130. 
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(Ord. 6465 § 2, 2024; Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; Ord. 6250 § 1, 2017; Ord. 6149 § 1, 
2015) 

No changes to Section 12. 70. 140. 

12.70.160 Public Hearings. 

A. Purposes. The purposes of this section are: 

1. To describe rules of conduct, order of proceedings, and action required for legislative and 
quasi-judicial hearings; and 

2. To provide clear and consistent rules to ensure the legal rights of individual property own­
ers and the general public are protected. 

B. Applicability. The provisions of this section shall apply to all proceedings on land use applica­
tions requiring public hearings under the procedures of this subchapter. 

C. Responsibilities of the Plaru=iing Director for Public Hearings. For all land use applications re­
quiring public hearings, the Planning Director shall: 

1. Schedule the land use application for review and public hearing before the appropriate re­
view authority as required by Table 12.70.020-1; 

2. Provide public notice of the public hearing or appeal hearing as provided in Subsections 
12.70.050.F and G; 12.70.060.F and G; or 12.70.180.E; 

3. Prepare and make available to the public a staff report summarizing the proposal, the rel­
evant criteria and issues, and any comments received prior to the public hearing; 

4. Mail notice of the decision to those entitled to such notice as specified for the particular 
application procedure type; 

5. Maintain a record of the proceedings; and 

6. Prepare minutes of the proceedings, including the decision on the matter heard. 

D. Provision of Public Notice. Notice of public hearings issued by mail, by site posting, and/or by 
publication in a newspaper of general circulation in the City shall be provided for Type II, Ill, or 
IV applications or appeals as specified in the applicable section of this Code, based on the 
procedure type. 

E. Compliance with Notice Requirements. 

1. Mailed notice shall be deemed to have been provided upon the date the notice is deposit­
ed in the mail or personally delivered, whichever occurs first. Failure of the addressee to 
receive such notice shall not invalidate the proceedings if it can be demonstrated by affi­
davit that such notice was given. 

2. Published notice shall be deemed to have been provided on the date when the notice ap­
pears within a newspaper of general circulation within the City of Hillsboro. 
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F. Rules of Procedure. Public hearings shall be conducted in accordance with the rules of pro­
cedure adopted by the applicable Review Authority, if any, and with applicable State law. 

G. Procedural Rights. Subject to the specific standards and limitations set forth in this Code, the 
following procedural rights shall be provided at the public hearing: 

1. A reasonable opportunity for those persons participating in the decision to present and 
rebut evidence; and 

2. An impartial review authority. 

H. Review Authority Disclosures. Prior to the beginning of a public hearing, the Review Authority 
members shall disclose any ex parte contacts, biases or conflicts of interest. 

1. Review Authority members shall disclose the substance of any significant pre-hearing ex­
parte contacts regarding the application as early as reasonably possible during the public 
hearing on the application, so that persons wishing to participate in the hearing have an 
opportunity to respond. The member shall state whether the contact has impaired his/her 
impartiality or ability to vote on the matter and shall participate or abstain accordingly. 

157 



2. A member of the Review Authority shall not participate in any proceeding or action in 
which member has an actual conflict of interest as defined in State law. Any actual or po­
tential conflicts of interest shall be disclosed at the meeting of the Review Authority where 
the action is being taken. 

3. A review authority member may be disqualified due to actual conflicts of interest or actual 
bias based on a motion if a majority of the review authority members present and voting 
approve such a motion. The member who is the subject of the motion may not vote. 

I. Presentations. 

1. The Review Authority may set reasonable time limits for oral presentations. The Review 
Authority may choose not to receive cumulative, repetitious, immaterial, derogatory or 
abusive testimony. Persons may be required to submit written testimony in lieu of oral tes­
timony. 

2. No testimony shall be accepted after the close of the public hearing unless the Review Au­
thority sets a deadline for receipt of such testimony and provides an opportunity for review 
and rebuttal prior to making a decision. 

3. Counsel for the Review Authority may be consulted on legal or procedural issues without 
reopening the public hearing. Objections alleging that counsel is discussing or testifying 
as to factual matters shall be heard at the discretion of the Review Authority. 

4. Staff may confer with the Review Authority after the close of the record on technica I review 
or procedural matters, but may not engage in argument or present additional evidence. 

5. The presiding officer shall preserve order at all public hearings and shall decide questions 
of order subject to a majority vote of the Review Authority. Persons who become disruptive 
or abusive may be removed from the hearing. 

J. Continuance of Public Hearing. Public hearings may be continued in accordance with the 
rules of procedure adopted by the applicable Review Authority, if any, and with applicable 
State law. 

K. Evidence and Argument. Evidence and argument shall be received and reviewed in accord­
ance with the rules of procedure adopted by the applicable Review Authority and with appli­
cable State law. 

L. Burden of Proof. Except for Type IV legislative proceedings, the applicant shall bear the bur­
den of proof that the proposal complies with all applicable approval criteria and development 
standards. 

M. Act ion by Review Authority Following Public Hearing. 

1. An action of the Review Authority on a land use application or appeal may be to: 

a. Approve the application as submitted or uphold the appeal; 

b. Approve the application with conditions or uphold the appeal with conditions; 

c . Approve the application with modified conditions or approve the appeal with modified 
conditions; or 

d. Deny the application or the appeal. 
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2. Findings in support of any decision shall be made in accordance with the Review Authori­
ty's adopted rules of procedure and with applicable State law. 

N. Record. 

1. Absent mechanical failure or inadvertent error, a verbatim written or mechanical record of 
the hearing shall be made. In addition, written minutes accurately citing the statements of 
the participants shall be taken. Such minutes may substitute for a verbatim record in the 
event of mechanical failure or inadvertent error. 

2. An interested party may request a verbatim transcript of the recorded proceedings before 
the Planning Commission or the Planning and Zoning Hearings Board on the matter. Re­
quests for transcripts shall be accompanied by a deposit separate from the appeal fee, as 
specified in the adopted fee schedule. The City shall maintain an accurate record of the 
costs of the transcript preparation, and any unexpended portion of the deposit or addi­
tional amount due shall be refunded to or payable by the interested party. (Ord. 6401 § 1, 
2022) 

12. 70.170 Public Hearings on Cases Remanded from LUBA. 

A. The procedures in this section shall be used for hearings involving cases either voluntarily or 
involuntarily remanded from the Land Use Board of Appeals (LUBA). 

B. Upon receipt of the remand Opinion, the Planning Director shall present the Opinion directly 
to the City Council. The Director shall inform the City Council of the nature of the remand, and 
the Council shall make a formal decision regarding procedures prior to any hearing to decide 
the matter. The Council may decide to do any of the following: 

1. Send the matter to a lower review authority (e.g., Planning and Zoning Hearings Board or 
Planning Commission); or 

2. Set a date to decide the matter without re-opening the public hearing on the case; or 

3. Set a hearing date and re-open the public hearing for consideration. 

C. When considering a remand, the Review Authority may consider the case in whole or in part. 

D. Procedures for public notice and order of proceedings for remands shall comply with Section 
12.70.160. In cases where a public hearing is held, required notices shall be mailed a mini­
mum of 20 days in advance of any public hearing on the remand. 

E. If requested by the applicant, City of Hillsboro decisions remanded from LUBA shall be heard 
and decided within the time frame required by State law. (Ord . 6401 § 1, 2022) 

12. 70.180 Appeals. 

A. In General. Table 12. 70.020-1 identifies the decision authority and appeal authority for each 
application type. A decision on a Type I permit may be appealed only by the applicant. A deci­
sion on a Type II or certain Type Ill application may be appealed as provided in Table 
12. 70.020-1. There is no local appeal ofType IV, and certain Type Ill decisions. Appeal provi­
sions for applications subject to alternative review procedures are specified in Section 
12.70.025. 
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B. Notice of Appeal. Where the appeal authority is the City, Notices of Appeal shall be filed with 
the Planning Director within 15 days of the mailing date of the written Notice of Decision. At a 
minimum, the Notice of Appeal shall include the following items: 

1. Identification of the decision being appealed, including the case file number, the Review 
Authority which made the decision, and the date of the Decision; 

2. Documentation that the appellant was a party to the initial proceedings; 

3. A detailed statement on the basis of the appeal, including which approval criteria, devel­
opment standards, or conditions of approval were allegedly improperly evaluated or ap­
plied to the decision; and 

4. Payment of the appropriate fee, as established by City Council resolution. 

C. Failure to File Notice of Appeal. Failure to file a notice of appeal that fully complies with sub­
section B above, by 5:00 p.m. on the due date, with the fee specified in the Notice of Decision 
fee schedule, shall be ajurisdictional defect. 

D. Request for Transcript. Pursuant to Subsection 12.70.160.N.2, the appellant or any interested 
party may request a verbatim transcript of the recorded proceedings before the Planning 
Commission or the Planning and Zoning Hearings Board on the matter. 

E. General Procedures Applicable to All Appeals. 

1. Public Hearing Required for Appeals . Appeal hearings before the appropriate review body 
as specified in Table 12.70.020-1 shall be conducted in accordance with the public hear­
ing provisions in applicable State law and in Section 12.70.160 of this Code. 

2. Notice of Public Hearing on Appeal. Notices of appeal hearings shall be sent in accord­
ance with the notification requirements for the procedure type of the application under 
appeal, in Subsection 12.70.040.F for Type II applications and Subsection 12.70.050.F for 
Type Ill applications . 

3. Staff Report. At least 7 days before the date of the appeal hearing, the Director shall pre­
pare and make available to the public a copy of the staff report regarding the appeal. A 
copy of the staff report and recommendation shall be provided to the appeal body, the 
applicant and to the appellant. Copies of the staff report shall also be provided at reason­
able cost to the public upon request to the Planning Community Development Depart­
ment. 

4. Action of Appeal Body. At the conclusion of the hearing on the appeal, the appeal body 
shall take 1 of the following actions: 

a. Reverse or affirm the decision under appeal at the conclusion of the initial appeal 
hearing, with or without conditions or changes; or 

b. Continue the appeal hearing to a date, time, and location certain, which shall be 
announced by the presiding officer. Notice of the date, time, and location certain of 
the continued hearing is not required to be mailed or published; 

c. Continue the appeal hearing without announcing a date, time and location certain, in 
which case notice of the continued hearing shall be provided as was the notice for the 
initial hearing; 
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d. Provisions for continuing an appeal hearing or holding the record open as set forth in 
Subsection 12. 70.160.J shall apply under this Code in a manner consistent with State 
law. 

5. Written Decision of Appeal Body. After the public record on the appeal closes, a written 
decision regarding the appeal shall be prepared. The written decision shall contain the fol­
lowing: 

a. A statement of the facts relied upon by the appeal body, which demonstrate the 
reasons why the decision under appeal is reversed or affirmed based on the 
applicable criteria and/or standards; 

b. A statement of conclusions based on the findings; and 

c. An explanation of the basis for any changes in the earlier decision: 

i. Denial reversed to approval; with or without conditions; 

ii. Approval changed to denial; or 

iii. Additions, deletions or revisions to conditions of approval. 

6. Mailing Notice of Decision. Following the adoption of a decision by the appeal authority, 
the Planning Community Development Department shall mail the signed and dated deci­
sion to the appellant, the applicant, and any other persons who appeared orally or in writ­
ing in the record of the appeal. 

F. Specific Provisions for Appeal of a Type I Decision. 

1. A Type I decision may be appealed only by the applicant. 

2. The Director shall mail written notice of the appeal hearing to the applicant/appellant not 
less than 20 days prior to the appeal hearing . 

3. The appeal hearing shal I be "de nova, 11 meaning new evidence and argument can be intro­
duced in writing and/or orally. 

4. The scope of the appeal hearing shall be limited to the approval criteria and/or the condi­
tions of approval, and reasons why a finding and/or condition of approval are or are not in 
error as a matter of fact and/or law. 

5. The decision of the designated appeal body for appeal of a Type I decision is the final City 
decision. 

G. Specific Provisions for Appeal of a Type II Decision. 

1. A Type II decision may be appealed by the applicant or any person who submitted written 
comments prior to the decision by the Director, pursuant to Table 12. 70.020-1 and Sub­
section 12.70.040.F. 

2. The Director shall mail written notice of the appeal hearing to the parties listed in Subsec­
tion 12. 70.040.F at least 20 days before the appeal hearing. 

3. The appeal hearing shall be "de novo, 11 meaning new evidence and argument can be intro­
duced in writing and/or orally. 
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4. The decision of the designated appeal body for the appeal of a Type II decision is the final 
City decision. 

H. Specific Provisions for Appeal of a Type Ill Decision. 

1. A Type Ill decision may be appealed by the applicant or any person who participated by 
providing either oral or written evidence on the record leading to the decision by the Re­
view Authority. Appeals of Type Ill decisions may be heard by either the City Council or by 
the Land Use Board of Appeals: see Table 12.70.020-1. 

2. Unless a de nova hearing is requested and accepted under paragraphs 3 and 4 below, the 
. appeal hearing of a Type Ill decision shall be "on the record," meaning a review of the rec­
ord with the right of argument, but without submittal of new evidence. The record shall in­
clude the following information: 

a. A factual report prepared by the Plaflfliflg Community Development Department; 

b. All exhibits, materials, pleadings, memoranda, stipulations, and motions submitted by 
any party and reviewed or considered in reaching the decision under review; and 

c. The minutes and/or transcript (if any) of the hearing below and a detailed summary of 
the evidence; and 

d. A recommendation by the Plaflfliflg Director. 

3. A party to an appeal, or the Plaflfliflg Director, may request that the City Council conduct a 
de nova hearing on the appeal. If made by the appellant, the request must be included in 
the Notice of Appeal pursuant to Subsection 12. 70.180.B. If made by any other party in­
cluding the Plaflfliflg Director, the request must be made no more than 7 days after the 
deadline for filing the notice of appeal has expired. A request for a de nova hearing on ap­
peal must indicate the reasons for the request without addressing the merits of the land 
use action. When practicable, the party requesting the de nova hearing shall advise the 
other parties to the appeal and attempt to gain their consent to the de nova hearing. 

4. A request for a de nova appeal hearing shall be decided by the City Council as a non­
public hearing item. The City Council may grant the request upon findings that: 

a. A de nova hearing is necessary to fully and properly evaluate a significant issue 
relevant to the proposed development action; 

b. The substantial rights of the parties will not be significantly prejudiced; and 

c. The request is not necessitated by improper or unreasonable conduct of the 
requesting party or by a failure to present evidence that was available at the time of 
the initial Type Ill public hearing. 

5. The Director shall mail written notice of the appeal hearing to the parties listed in Subsec­
tion 12. 70.050.F at least 20 days prior to the appeal hearing. The written notice shall in­
clude the date, time and place of the public hearing, and shall specify whether the hearing 
on appeal will be on the record or de nova. 

6. The decision of the City Council on the appeal of a Type Ill decision shall be the final City 
decision. 

I. Withdrawal of an Appeal. 
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1. At any time before the close of an appeal hearing held by any Review Authority, any appel­
lant may withdraw his/her appeal. Withdrawal of the appeal is subject to the following: 

a. If requested before the hearing, the withdrawal must be submitted in writing; 

b. Any unexpended portion of the appeal fee will be refunded only if the withdrawal is 
received before the public notice of the hearing has been sent; and 

c. Where multiple people or parties sign and file a single Notice of Appeal, all the parties 
must consent to the withdrawal of the appeal. 

2. A withdrawn appeal cannot be re-filed by any party. 

3. If all appeals in a matter are withdrawn, no decision by the Review Authority is necessary. 

4. If all appeals are withdrawn, the Plarmiflg Community Development Department shall is­
sue a Notice of Appeal Withdrawal to the applicant, the appellant, and the parties listed in 
Subsection 12.70.050.F. The Notice of Appeal Withdrawal shall specify the new effective 
date of the original decision to be the date of the withdrawal of the appeal(s). (Ord. 6401 § 
1, 2022; Ord. 6294 § 1, 2019; Ord. 6250 § 1, 2017) 

12.70.200 Transportation Studies. 

A. Purposes. This Section establishes procedures for traffic management plans, traffic impact 
analyses, and Transportation Plaflfliflg Rule Compliance Studies. These procedures are nec­
essary to: 

1. Evaluate the identified traffic impacts of proposed development, including traffic capacity 
and traffic safety; 

2. Identify potentially adverse impacts; and 

3. Determine the need for transportation services and improvements related to the devel­
opment. 

B. Applicability. Land use applications shall provide the analyses listed below (or limited ele­
ments thereof) as required by the Review Authority and/or an affected Road Authority. Such 
analyses shall be provided prior to a land use application being deemed complete under Sec­
tion 12.70.110, unless approved otherwise by the City Engineer. 

1. For Traffic Management Plans: Subsection 12. 70.21 0.A; 

2. For Traffic Impact Analyses: Subsection 12.70.220.A; and 

3. For Transportation Plaflfliflg Rule Compliance Studies: Section 12.70.230. 

4. In the South Hillsboro Plan District (Subchapter 12.65), the standards of this Section may 
be superseded by the standards in Section 12.65.910 as specified in that Section. 

C. Terminology and Acronyms. Terms used in this Section are defined in the Highway Capacity 
Manual 7th Edition and in Section 12.01 .500. As used in this Section, "within" means any 
street, alley, bikeway, intersection, site access, or pedestrian facility interior to the project 
site, and "adjacent" means any such facility which borders on or abuts any portion of the site 
and may be impacted as a result of the development. Acronyms used in this Section are listed 
in Section 12.01 .600. 
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D. Transportation Studies in General. To comply with the requirements of this Section, transpor­
tation studies shall meet the following standards: 

1. Study Components. The analyses listed in subsection B above shall distinguish between 
the following: 

a. Traffic safety improvements found necessary due to the impacts of the project (or 
phase thereof); and 

b. Roadway capacity improvements necessary because of the traffic volume generated 
by the project (or phase thereof). 

2. Software Parameters. The traffic analysis software parameters for signalized, unsignal­
ized, and roundabout intersection performance evaluation shall be in compliance with the 
Oregon Department of Transportation's Analysis Procedures Manual unless specified by 
the City Engineer. 

3. Intersection Capacity Determination. Intersection capacity and delay performance shall 
be determined for the peak hour as a 60-minute period with a peak hour factor of 1.00 us­
ing the Highway Capacity Manual 7th Edition. Identification of 5th and 95th percentile 
queue requirements shall be determined for the peark 15-minute period using the High­
way Capacity Manual 7th Edition unless determined by the City Engineer that traffic simu­
lation would provide more accurate results. 

4. When Intersection Simulation Required. When downstream deficiencies impact upstream 
operations during the peak 15-minutes of peak hour operations, evaluation of upstream 
operational performance shall include traffic simulation analysis utilizing SimTraffic, Vis­
sim or alternate software and methodology as approved by the City Engineer. Simulation 
analysis shall be undertaken to determine intersection movement delays, and average 
and 95th percentile queue length to determine turn lane storage and channelization re­
quirements, unless otherwise approved by the City Engineer. 

5. Alternative Analysis Permitted. An alternative intersection analysis method may be ap­
proved for use at the sole discretion of the City Engineer when the applicant demonstrates 
that the alternative method will achieve the objectives of this Subchapter. 

6. Safety Improvements Evaluation. Transportation safety mitigation improvements shall be 
identified based upon an evaluation of the past 5-year available crash history for recurrent 
deficiencies and an assessment of potential future safety deficiencies including but not 
limited to an evaluation of traffic signal warrants, turn lane warrants, enhanced pedestrian 
crossing warrants, and turn lane storage lengths required to accommodate the Highway 
Capacity Manual calculated 50th and 95th percentile queues or the average and 95th per­
centile queues from simulation. 

7. County/State Roads Included. Upon written request by the County Engineer or ODOT Re­
gion 1 Engineer or their designee(s), any off-site improvements identified by the study as 
affecting a County road and/or the State highway system shall be included under the dis­
cretion of the City Engineer. 

8. Proportionality Estimate Required. The transportation study shall include an analysis of 
the rough proportionality of the estimated impact of the project (or phase thereof) as 
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compared to the safety and capacity improvements identified as required to comply with 
the standards of this Section . 

E. Signalized Intersection Analysis: Procedures and Standards. 

1. Signal Timing. Signal timing and phasing assumptions in the study shall be included in the 
study, and are subject to the approval of the Road Authority with management responsi­
bility for the signalized intersection. Signal progression shall also be considered in the 
analysis. 

2. Standards for Signalized Intersections. The impacts of development on a signalized inter­
section shall identify mitigation necessary to maintain the following standards: 

a. The peak hour Volume-to-Capacity (VIC) ratio for each lane group shall be no greater 
than 0.99 unless approved otherwise by the City Engineer. If the intersection is under 
County or ODOT jurisdiction, the V/C ratio shall not exceed the standards imposed by 
thatjurisdiction orthe City standards, whichever is more restrictive. 

b. Peak hour intersection control delay shall be maintained at 80 seconds per vehicle or 
less, using a signal cycle length not to exceed 120 seconds, unless a greater cycle 
length is approved by the Road Authority with management responsibility for the 
signalized intersection. 

c. In the event existing control delay or V /C ratio of an intersection exceeds the 
standards of this subsection, the impacts of development shall be mitigated to 
maintain or reduce the respective control delay or V/C ratio to pre-development 
conditions, unless approved otherwise by the City Engineer. 

3. Limitations on Mitigation. Intersection mitigation improvements shall not assume lane 
improvements by approach greater than 2 left turn lanes, 2 through lanes, and 2 right turn 
lanes unless otherwise approved by the Road Authority. Use of supplemental auxiliary 
lanes may be considered with approval of the Road Authority where operational analysis 
identifies their need to facilitate safe and efficient traffic operations. 

F. Unsignalized Intersection Analysis: Procedures and Standards. 

1. Signal Warrant Analysis. If the existing control delay or V /C ratio is greater than the stand­
ards in Subsection 12.70.200.F.2, a gap availability study, an alternative access route 
study, and/or signal warrant analysis shall be completed to establish the appropriateness 
of intersection signalization. 

2. Standards for Unsignalized Intersections. The impacts of development on a unsignalized 
intersection shall identify mitigation necessary to maintain the following standards: 

a. Peak hour V/C ratio for each lane group shall be no greater than 0.99 unless otherwise 
approved by the City Engineer. If the intersection is under County or ODOT jurisdiction, 
the V/C ratio shall not exceed the standards imposed by that jurisdiction or the City 
standards, whichever is more restrictive. 

b. Peak hour control delay by the intersection leg approach lane shall be maintained at 
50 seconds per vehicle or less, unless approved otherwise by the City Engineer. 

c . In the event existing control delay or V/C ratio of an intersection exceeds the 
standards of this subsection, the impacts of development shall be mitigated to 
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maintain or reduce the respective control delay or V/C ratio to pre-development 
conditions, unless approved otherwise by the City Engineer. 

G. Roundabout Intersection Analysis: Procedures and Standards. 

1. Determining Control Delay. Roundabout control delay shall be determined utilizing a 
methodology approved by the City Engineer and as more particularly described in Oregon 
Department ofTransportation's Analysis Procedures Manual. 

2. Capacity for Each Lane Group to be Identified. The V/C ratio for each lane group shall be 
identified and considered in the determination of intersection performance. 

3. Standards for Roundabout Intersections. The impacts of development on a roundabout in­
tersection shall identify mitigation necessary to maintain the fol lowing standards: 

a. Peak hour control delay by lane group at 50 seconds per vehicle or less, unless 
otherwise approved by the City Engineer. 

b. Peak hour V/C ratio for each lane group at 0.99 or less unless otherwise approved by 
the City Engineer. If the intersection is under County or ODOT jurisdiction, the V /C 
ratio shall not exceed the standards imposed by thatjurisdiction or the City standards, 
whichever is more restrictive. 

c. In the event existing control delay or V/C ratio of a roundabout exceeds the standards 
of this subsection, the impacts of development shall be mitigated to maintain or 
reduce the respective control delay or V /C ratio to pre-development conditions, 
unless approved otherwise by the City Engineer. 

H. Transportation Studies as Basis for Mitigation. The Review Authority shall require appropriate 
safety, capacity, and roadway improvements within or adjacent to the project (or phase 
thereof) if the Traffic Management Plan, Traffic Impact Analyses, Transportation Plaflfliflg Rule 
Compliance Study, or analysis performed by the City Engineer or their designee indicates that 
on- or off-site mitigation is necessary to meet the standards listed below. 

1. On-Site and Adjacent Mitigation. Appropriate safety, capacity, and roadway improve­
ments within or adjacent to the project or phase of a project if the Transportation Study in­
dicates that any of the following thresholds are met as determined by the City Engineer or 
Road Authority: 

a. The project or phase of a project will cause unsafe conditions at site accesses or on 
the roadways or at intersections within or adjacent to the project or phase of a project; 

b. The required peak hour V/C ratio or required delay for an approach lane group will be 
exceeded for any impacted site access, intersection, or roadway within or adjacent to 
the project; 

c. The proposed off-street parking is insufficient and will increase off-site parking in 
adjacent neighborhoods or on the adjacent road or street system; or 

d. Traffic calming measures beyond those proposed by the applicant are necessary to 
address safety concerns. 

2. Off-Site Mitigation. Appropriate safety, capacity, and roadway improvements not within or 
adjacent to the project or phase of a project if the Transportation Study or analysis per-
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formed by the City Engineer or their designee indicates that any of the following thresholds 
are met: 

a. The project or phase of a project will contribute toward the need for safety 
improvements at intersections or on the roadway system other than within or adjacent 
to the project (known as the "off-site impact area"), or 

b. The peak hour V /C ratio or control delay for any such impacted intersection or 
roadway segment within the off-site impact area is projected to exceed the standards 
defined in subsections E, F, and Gas a result of the project or phase of a project. 

3. Construction of Off-Site Improvements Required. 

a. The Review Authority may condition approval of the land use application to require 
either the construction of, or payment of a proportionate financial share towards 
construction of, off-site capacity and/or safety improvements necessary to eliminate 
the unsafe condition identified in the study and return the street/roadway segment 
and/or intersection to compliance with required performance standards defined in 
subsections E, For G above. 

b. Upon written request by the County Engineer or ODOT Region 1 Engineer or their 
designee(s), off-site improvements identified by the study as affecting a County road 
and/or the State highway system may be made a part of the Review Authority's 
conditions of approval. 

I. Approval or Denial on Basis of Off-Site Mitigation Construction. 

1. If any of the following circumstances exist, the Review Authority shall either deny the land 
use application or condition the approval as specified in paragraphs 2 through 4 below: 

a. Construction of the identified off-site improvements within the Study Area will not be 
guaranteed by the applicant or by the City and/or the County as provided in paragraph 
H.3 above; 

b. A traffic safety hazard is created or exacerbated on any street, roadway segment, or 
intersection within the impact area as a direct result of the project (or phase thereof); 
or 

c. The V/C ratio exceeds the standards in subsections E, F, or G on any street, roadway 
segment, or intersection within the impact area as a direct result of the project (or 
phase thereof). 

2. If any of the circumstances cited in paragraph 1 above exist, approval of the land use ap­
plication(s) may include a condition or conditions stipulating that only the portion or 
phase(s) of the proposed project which can be constructed without exceeding the ac­
ceptable performance standard may be built under the current approval. 

3. In the case of transportation facilities that are already failing, any improvements shall ei­
ther mitigate back to pre-project levels, or shall only be allowed to build that portion of the 
or phase(s) of the project that can be mitigated back to pre-project levels. 

4. If the Review Authority restricts construction under paragraph 2 or 3 above, an applicant 
may apply for approval of additional portions or subsequent phases of the project when 
traffic and street conditions have changed to the degree where the remainder of the pro-
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ject or phase of a project can meet the safety and performance standards cited in this 
Section . Any such application shall be accompanied by the appropriate transportation 
study as otherwise required in this subsection, and will be processed in the same manner 
as the original application. 

J. Applicant's Election to Provide Transportation Mitigation. 

1. On their own initiative, an applicant may propose (either alone or in conjunction with other 
parties) to construct and/or finance the construction of identified off-site improvements 
beyond the limits described in subsection I above if such improvements would mitigate 
identified traffic safety hazards or achieve an acceptable V /C ratio. 

2. If such a proposal is made by the applicant, the Review Authority may approve the appli­
cation provided the off-site improvements are guaranteed by methods acceptable to the 
City Attorney and to the City Engineer and are completed prior to any occupancy within 
the project (or phase thereof) . (Ord. 6414 § 1, 2022; Ord. 6401 § 1, 2022; Ord. 6393 § 1, 
2021; Ord . 6294 § 1, 2019; Ord. 6110 § 9, 2015) 

12.70.210 Traffic Management Plan. 

A. Threshold. 

1. Where a proposed development would add 20 or more trips in any hour onto a classified 
residential neighborhood route or residential local street, but does not trigger the need for 
a Traffic Impact Analysis, a Traffic Management Plan acceptable to the City Engineer shall 
be included in the application submittal ; or 

2. Where a proposed development that has special events generating more than 50 addi­
tional peak hour vehicle trips than the site average peak hour traffic generation onto any 
classified streets and these events occur less than or equal to 90 days within calendar 
year a Traffic Management Plan acceptable to the City Engineer shall be included in the 
application submittal. 

B. Engineering Certification. The Traffic Management Plan shall be prepared and certified by a 
traffic engineer or civil engineer licensed in the State of Oregon. 

C. Study Area. The Traffic Management Plan Study Area shall include: 

1. Site access points; 

2. Intersections and roadway links along the site frontage(s) (both sides of the street) and ex­
tending out to the nearest intersection with a collector or arterial; and 

3. The City Engineer may identify additional locations for study if existing traffic operation, 
safety, or performance is marginal or substandard. 

D. Plan Components. For each development application for which a Traffic Management Plan is 
required, the plan shall identify: 

1. Description of Proposed Development. The Traffic Management Plan shall provide a com­
prehensive project description including but not limited to the fol lowing: 

a. Vicinity map; 
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b. Site plan; 

c. Project phasing; and 

d. Time schedule. 

2. Existing Conditions. The Traffic Management Plan shall provide an evaluation of existing 
conditions and include maps and/or tables displaying the following information for the 
Study Area and any additional locations previously identified by the City Engineer: 

a. Street system including street names and functional classifications; 

b. Pavement and shoulder widths; and 

c. Multi-use paths, sidewalks, and accessways. 

3. The hours during which the added trips from the development in Subsections A.1 or A.2. 

4. The existing volume of trips on the streets during each of those same hours. 

5. The volume of trips that the development is forecast to add on the streets during each of 
those same hours. 

6. An estimate of existing and proposed Average Daily Traffic and peak hour traffic on road­
way Links between the development site and the nearest Collector or Arterial roadway. 

7. The recommended travel and traffic management strategies designed to City standards to 
mitigate the multi-modal traffic safety impacts of the increased trips attributed to the de­
velopment. Potential traffic management strategies include, but are not limited to, any 
combination: 

a. for residential streets actions such as curb extensions, intersection treatments, pedes­
trian and bike facility improvements, street improvements, and traffic control devices. 

b. for arterial and collector actions in handling special events such as temporary traffic 
control plans and signal timing changes. 

(Ord. 6401 § 1, 2022) 

12.70.220 Traffic Impact Analysis. 

A. Thresholds. For each development proposal that exceeds any of the analysis thresholds listed 
below, the land use application for land use or design review approval shall include a Traffic 
Impact Analysis, based on the type and intensity of the proposed land use change or devel­
opment and its estimated level of impact to the existing and future local and regional trans­
portation systems. 

1. A Traffic Impact Analysis is required when the proposed land use change or development 
will generate an average more than 50 peak hour vehicle trips to or from the site on an av­
erage weekday after trip deductions for previous use that operated on the site, internal 
capture trips, and trips utilizing transit, walking, or bicycling; or 
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2. A Traffic Impact Analysis is required for a site with special events that will generate more 
than 50 additional peak hour vehicle trips after trip dedictions than the site average peak 
hour traffic generation if these events occur more than 90 days within a calendar year; or 

3. A Traffic Impact Analysis or some elements of a Traffic Impact Analysis may be required 
when the volume thresholds under paragraph 1 above are not met, but the City Engineer 
finds that the traffic impacts attributable to the development have the potential to signifi­
cantly impact the safe and efficient operation of the existing public transportation system. 

B. Engineer Certification. The Traffic Impact Analysis shall be prepared, certified, stamped, and 
signed (wet ink or digital) by a traffic engineer or civil engineer licensed in the State of Oregon . 

C. Scoping Memorandum. Prior to preparation of the Traffic Impact Analysis, the applicant shall 
obtain from the City Engineer a list of In-Process developments and associated trip generation 
where available for consideration in the Traffic Impact Analysis. The applicant shall submit a 
memorandum to the City Engineer and affected Road Authorities detailing the proposed 
scope of the analysis including the proposed Study Area, development and phasing schedule, 
trip generation, trip reduction assumptions, trip distribution, trip assignments, and analysis 
methodology. The City Engineer in consultation with the affected Road Authorities shall de­
termine whether the scope of the analysis, analysis methodology, and associated Traffic Im­
pact Analysis assumptions are adequate. 

D. Study Area. The Traffic Impact Analysis Study Area for land use change or developments shall 
analyze the following intersections/access points: 

1. Site access points; 

2. Public Intersections along the site frontage(s) (both sides of the street) and extending out 
from the site on fronting streets to a distance of 600 feet; 

3. Any contiguous or non-contiguous road link at an Arterial, Collector, or Neighborhood 
Route intersection where traffic generated by the proposed development equals or ex­
ceeds 10% of the Background Traffic, as defined in Section 12.01 .500; and 

4. The City Engineer may identify additional locations for study if existing traffic operation, 
safety, or performance is marginal or substandard. 

E. Contents of the Traffic Impact Analysis. The Traffic Impact Analysis shall contain the following 
information organized in a logical format: 

1. Executive Summary. An Executive Summary of no more than 4 single-sided pages shall be 
included at the beginning of the Traffic Impact Analysis report. The Executive Summary 
shall summarize the analysis and conclusions and identify recommended transportation 
improvements. 

2. Description of Proposed Development. The Traffic Impact Analysis shall provide a com­
prehensive project description including but not limited to the following: 

a. Vicinity map; 

b. Site plan; 

c. Project phasing; 

d. Time schedule; 
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e. Intended use of the site, including the range of uses allowed without additional land­
use approvals; and 

f. Intensity of use. 

3. Existing Conditions. The Traffic Impact Analysis shall provide a complete evaluation of ex­
isting conditions and include maps and/or tables displaying the following information for 
the Study Area and any additional locations previously identified by the City Engineer: 

a. Street system including street names and functional classifications; 

b. Biccle facility surface condition, type and widths; 

c. Multi-use paths, sidewalks, and accessways width and conditions; 

d. Striping and channelization; 

e. Driveways (both sides of streets for site frontage plus 600 feet minimum in each 
direction); 

f . Designated Freight Routes; 

g. Intersections; 

h. Traffic volumes; 

i. Existing traffic shall be measured within 12 months prior to the land use 
application submittal date for the morning and afternoon peak periods. Mid-day 
period shall also be provided if the peak traffic period for the existing street, the 
proposed development, or the composite of both is greater than the morning and 
afternoon peak periods. 

ii. Traffic volumes shall be based on data from a typical Tuesday through Thursday 
weekday of a week without holidays and during which public schools are in 
session, unless otherwise approved by the City Engineer. In addition, data shall be 
provided for weekends if weekends are the peak traffic period for either the 
existing adjacent street or the proposed development. 

iii. Seasonal variations in traffic volumes shall be considered if required by an 
effected Road Authority. 

i. Existing intersection performance indicators including Volume to Capacity (V/C) ratio, 
control delay, and 95th percentile queue length; 

j. Transit information including existing stop and shelter locations, route numbers, 
headways, pull outs, and times of service; planned transit routes and service 
frequency; and 

k. Crash data for the most recent 5-year period, including but not limited to Safety 
Priority Index System (SPIS) data, for which reported collision data is available. 

4. Traffic Forecasts. The Traffic Impact Analysis shall provide forecasts of future traffic within 
the Study Area and any additional locations previously identified by the City Engineer. Traf­
fic forecasts shall be provided for the Buildout Year as defined in Subsection 
12. 70.220.E.4 .a. The report shall include complete documentation of trip generation cal­
culations including Institute of Transportation Engineers (ITE) Trip Generation (+-lth 12th 
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Edition) use code(s) or an alternative basis of trip generation approved by the City Engi­
neer, and the rationale for using the alternative . 

a. Build-Out Vear Analysis. Buildout Year forecasts shall be based upon Total Traffic at 
the time of anticipated completion and occupancy of each phase of the development 
and at the time of completion and occupancy of the entire development. The City shall 
provide traffic information on other developments to consider in the calculation of In­
Process Traffic. 

b. Traffic Forecast Analysis Assumptions. 

i. Trip Generation. Estimates of the proposed development's trip generation shall be 
made for peak period traffic. Selection of the peak period used in the analysis shall 
be justified and shall consider, at a minimum, the peak period for the proposed 
development and the peak period for surrounding streets. The City Engineer may 
require review of other time periods based on known or anticipated marginal or 
substandard traffic capacity or traffic safety. Trip generation estimates shall be 
based on Institute of Transportation Engineers (ITE) Trip Generation (-tlth 12th 

Edition) The City Engineer may approve different trip generation rates when trip 
generation rates are not available in ITE's Trip Generation or different rates are 
justified. Consideration of trip generation rate reductions due to alternative mode 
use, mixed land use interaction, and transportation demand management 
methods shall be approved by the Review Authority. 

ii. Trip Distribution and Assignment. Traffic generated by the proposed development 
shall be logically distributed and assigned according to professional accepted 
practice to the street system within the Study Area and any additional locations 
previously identified by the City Engineer. Trip distribution and assignment shall be 
based on trip distribution information from Washington County, ODOT, Metro, 
analysis of local traffic patterns based on data less than 12 months old, or on an 
alternative data source approved by the City Engineer. 

c. Intersection and Highway Interchange Analysis. Intersection and highway interchange 
analysis shall conform to the method for operations analysis described in the Highway 
Capacity Manual 7th Edition published by the Transportation Research Board and as 
further described in the requirements of Subsection 12. 70.200.C. The analysis shall 
evaluate the impacts of queuing from adjacent intersections or traffic restrictions and 
shall consider existing and planned interconnected signal system effects. Analysis of 
weave and merge conditions may also be required at the sole discretion of the Road 
Authority. 

5. Traffic Impacts. The Traffic Impact Analysis shall evaluate access, safety, operation, ca­
pacity, circulation, level of service, and performance of the transportation system within 
the Study Area of the proposed development and any additional locations previously iden­
tified by the City Engineer for both the Build-Out Year and any phases thereof. Perfor­
mance analysis shall be based on the methodology requirements and intersection per­
formance standards of Subsection 12. 70.200.D through G. 

a. Safety considerations shall be evaluated. Potential safety problems resulting from 
conflicting turning movements between and among driveways, intersections, and 
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internal traffic shall be addressed. Distance to the nearest driveways on both sides of 
streets fronting the site and in both directions from site access points shall be shown. 
On-Site driveway queuing impacts shall be assessed. The potential for shared access 
with adjacent development shall be assessed. 

b. Geometric design and operational improvements including but not limited to 
acceleration lanes, deceleration lanes, turning lanes, traffic signals, roundabouts, 
channelization, and on-site vehicular circulation design shall be considered, 
evaluated, and recommended when determined necessary by standards and 
practices adopted by ODOT, Washington County, the City, and as described in Section 
12. 70.200, or approved by the City Engineer. 

c. Adequacy of sight distance shall be addressed at the proposed road access point(s) 
for both the existing road configuration and for the ultimate road configuration based 
on improvements planned for the development and improvements identified in the 
City's Transportation System Plan and adopted by the Comprehensive Plan. Sight 
distance shall meet City standards as defined in the City of Hillsboro Design and 
Construction Standards. 

d. The analysis shall also identify and evaluate related impacts on bicycle, pedestrian, 
and transit access, circulation, and facilities. 

e. Other operational, circulation, safety, and capacity issues shall be evaluated and 
addressed as required by this Code and by the City Engineer. 

6. Mitigation Identification. In order to protect the public transportation system from poten­
tially adverse impacts of the proposed development, to fulfill an identified need for public 
services within the Study Area related to the development, or both, the Traffic Impact 
Analysis shall identify methods of mitigating on-site and off-site deficiencies for present 
and proposed phases of the development. The analysis shall make recommendations for 
improvements necessary for safe and efficient traffic flow and bicycle, pedestrian, and 
transit movement, and access . Build-Out Year and project phasing impacts shall be con­
sidered. The proportional share of impact at all Study Area intersections shall be identified 
in the Traffic Impact Analysis. Mitigation shall be consistent with improvements identified 
in the City's Transportation System Plan and adopted by the Comprehensive Plan, unless 
approved otherwise by the City Engineer or Road Authority. At a minimum, the Traffic Im­
pact Analysis shall consider ultimate planned rights-of-way and additional streets, bicy­
cle, and pedestrian connections and extensions and intersection improvements that are 
identified in the City's Transportation System Plan. Mitigation measures may also include, 
but are not limited to, additional street connections and street extensions, turn lanes, sig­
nalization, signal modifications, roundabouts, traffic calming measures, installation of 
medians, shared access and other access management strategies, geometric improve­
ments such as lane geometry improvements, intersection realignments, and transporta­
tion demand management methods. Where unsignalized intersections or roundabouts do 
not meet the minimum intersection performance standards of Section 12.70.200.F, alter­
native measures shall be evaluated including, but not limited to, signalization, additional 
street connections or street extensions. 

7. Recommendations. The Traffic Impact Analysis report shall clearly state the mitigation 
measures recommended by the analysis to address safety deficiencies and measures 
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recommended to address capacity deficiencies, shall summarize how the recommended 
mitigation measures address the identified impacts, and shall address the rough propor­
tionality and estimated costs of the recommended improvements as compared to the 
identified traffic impacts. The recommended street and highway safety and capacity miti­
gation measures shall be shown on a scaled drawing or as a reasonably scaled overlay to 
an aerial base drawing that depicts existing and recommended improvements. (Ord. 6414 
§ 1, 2022; Ord. 6401 § 1, 2022; Ord. 6393 § 1, 2021; Ord. 6294 § 1, 2019; Ord. 6250 § 1, 
2017; Ord. 6110 § 9, 2015) 

12. 70.230 Transportation Planning Rule Compliance Analysis. 

A. Applicability. Compliance with Transportation Planning Rule (TPR) Oregon Administrative Rule 
(OAR) 660-012-0060 shall be analyzed for any of the following: 

1. Zone Change applications; 

2. Planned Unit Development applications in which increases in residential density or non­
residential intensity (as measured by increased lot coverage or building height above the 
standards of the underlying zone) are proposed; 

3. Community Development Code (CDC) Text Changes affecting uses permitted in a base 
zone, which may affect future traffic generation from sites in that zone; and 

4. Comprehensive Plan Amendment applications. 

If the proposed application meets the criteria for exemption from TPR analysis as cited in the 
OAR 660-012-0060, TPR Analysis is not required. 

B. Analysis Components. The TPR Analysis must include a comparison for the Forecast Year of 
the reasonable worst case scenario under existing zoning for the subject property or proper­
ties to the reasonable worst case scenario for the proposed Comprehensive Plan Map desig­
nation, Zone, Planned Unit Development, or change in permitted uses. The Forecast Year 
shall be the Forecast Year of the City's Transportation System Plan, or 15 years from the date 
of the analysis, whichever is greater, or an alternate year approved by the City Engineer. 

C. Transportation Planning Rule (TPR) Analysis Threshold. If the Trip Generation Analysis of a 
proposed land use designation or zoning indicates that the trip generation of a proposed 
Comprehensive Plan Amendment, Zone Change, Planned Unit Development, or CDC Text 
Change is under the thresholds of Section 12. 70.220.A when compared to the current desig­
nations for the site, a TPR Analysis is not required unless Section 12.70.220.A.3 is met. If the 
proposed Comprehensive Plan Amendment, Zone Change, Planned Unit Development, or 
CDC Text Change will result in an increase in trip generation over the existing designations 
that meet or exceed the thresholds of Section 12.70.22.A, a TPR Analysis is required. If re­
quired, the TPR Analysis shall follow the requirements of Section 12.70.220, except for Sub­
sections 12. 70.220.E.3.b, E.3.i, E.3.k, E.5.a, and E.5.c, and shall include the following 

1. An evaluation of whether the development or any phase thereof would change the timing 
and and/or scope of any long-range transportation needs projected for the Forecast Year 
in the City's Transportation System Plan or alternative timeframe as approved by the City 
Engineer; and 
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2. The extent to which traffic from the proposed development contributes to the long-range 
improvement needs. 

D. Mitigation Improvements. If the TPR Analysis identified the need for on- or off-site mitigation, 
such mitigation may be required by the Review Authority, subject to the approval of the City 
Engineer, as a condition of approval pursuant to Subsections 12.70.200.H and I. 

E. Urban Reserves Assessment. If the proposed Comprehensive Plan Amendment is adjacent to 
an Urban Reserve as defined by OAR 660-021-0010, an Urban Reserve Assessment is required 
to ensure the proposed Comprehensive Plan Amendment does not preclude future transpor­
tation needs. The Urban Reserves Assessment shall study the same intersections as the TPR 
Analysis with the projected Urban Reserve trip assignments provided by the City Engineer on­
to the TPR Analysis total traffic volumes. The analysis shall identify improvements needed to 
meet the capacity performance criteria in Section 12.70.200. If a TPR analysis is determined 
not needed by Section 12.70.230.B, a roadway segment level of analysis will be needed un­
less directed differently by the City Engineer. The Urban Reserves Assessment will recom­
mend a proportionality of the recommended improvement in the Urban Reserve Assessment. 
The City Engineer will determine whether the proportionality is reasonable. (Ord. 6414 § 1, 
2022; Ord. 6401 § 1, 2022; Ord . 6393 § 1, 2021; Ord. 6250 § 1, 2017) 
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12.80.010 Annexation. 

A. Purpose. The annexation application process is intended to facilitate efficient urban and eco­
nomic development opportunities by transferringjurisdiction over properties within the Urban 
Growth Boundary from Washington County to the City of Hillsboro. The process is intended to 
comply with the requirements of ORS 222, ORS 268 and Metro Code Section 3.09. 

B. Procedure. An annexation application is subject to a modified Type Ill procedure, including 
public notice and a public hearing. 

C. Submittal Requirements . 

1. An annexation application must include the information set forth in Metro Code 3.09, and 
the applicable application fee(s). 

2. For property in the South Hillsboro and Witch Hazel Village South Plan Districts and the 
Jackson East-North and Jackson East-South Sub-Areas, an owner-initiated annexation ap­
plication shall include an executed annexation agreement consistent with Section 
12.65.040. 

D. Zone Change Process Concurrent with Annexation Application. 

1. Pursuant to Subsection 12.80.168.C, the Planning Commission may InitIate a Zone 
Change on properties for which an annexation application has been received and deemed 
complete. The Planning Commission's action to initiate the Zone Change shall include a 
recommendation of appropriate zone or zones, based on the approval criteria in Subsec­
tion 12.80.168.E, and shall be forwarded to the City Council in conjunction with the an­
nexation application. The City Council may approve, modify or deny the Planning Com­
mission's recommendation . The City Council may condition the Zone Change consistent 
with Subsection 12.80.168.F. 

2. A property owner who seeks a zone other than the zone recommended by the Planning 
Commission may apply for a Zone Change to an alternative zone. An owner-initiated Zone 
Change application for annexed property shall be processed under Section 12.80.168. 

3. A property owner in the South Hillsboro Plan District who seeks a zone other than the zone 
recommended by the Planning Commission may apply for a Zone Change to an alternative 
zone, provided that requested zone is consistent with the provisions of an applicable an­
nexation agreement executed under Section 12.65.040. An owner-initiated Zone Change 
application for annexed property in the South Hillsboro Plan District shall be processed 
under Sect ion 12.80.168. 

E. Approval Criteria . The City may approve an annexation application if the City determines the 
following criteria are met: 

1. These criteria are set forth in Metro Code 3.09. 

2. In the South Hillsboro and Witch Hazel Village South Plan Districts and the Jackson East­
North and Jackson East-South Sub-Areas that the annexation is consistent with the re­
quirements of an applicable annexation agreement. 
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3. The annexation is in the City's best interest. 

F. Conditions of Approval. Except in the South Hillsboro Plan District, approval of an annexation 
application cannot be conditioned by the City. 

G. Appeal of a Decision. A final decision on an annexation application may be appealed to the 
Land Use Board of Appeals. 

H. Expiration of a Decision. A final decision on an annexation application does not expire. 

I. Extension of a Decision. Because a final decision on an annexation application does not ex­
pire, the decision is not subject to extension. (Ord. 6401 § 1, 2022; Ord. 6250 § 1, 2017; Ord. 
6110§10,2015) 

12.80.030 Cultural Resource Alterations, Relocations and Demolitions. 

A. Purpose. Cultural Resource Alteration, Relocation and Demolition (CRAs) applications im­
plement the provisions of the Cultural Resource Overlay zone. The provisions of this section 
shall be read in concert with Section 12.27.300 of this Code. 

B. Where Required. CRAs are required for alteration (as defined in Section 12.01 .500), demoli­
tion, or relocation of designated structures within the Cultural Resource Overlay zone which 
are included on the Cultural Resource Inventory as described in Section 12.27 .300. 

C. Procedures. There are 2 types of CRA applications, as described in Section 12.27 .300: 

1. Minor Cultural Resource Alterations are subject to the Type II procedure, as described in 
Section 12.70.040. 

2. Major Cultural Resource Alterations, Relocations and Demolitions are subject to the Type 
Ill procedure, as described in Section 12. 70.050. 

3. Prior to the determination of application completeness, the Planning Director may decide 
that a Minor CRA application which would otherwise meet the standards of Section 
12.27 .350 warrants review as a Major CRA due to the following factors: 

a. The likelihood of significant interest or opposition from surrounding property owners 
or affected agencies; or 

b. The presence of issues requiring significant discretion during the review process; or 

c. The submittal of concurrent applications or processes such as Adjustments . 

D. General Submittal Requirements. General submittal requirements for Type II and Type Ill ap­
plications are set forth in Sections 12. 70.040 and 12. 70.050, respectively. At a minimum, an 
application for a CRA shall include the following: 

1. An application form signed by the applicant or applicant's representative and the property 
owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 
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3. A site development plan; 

4. Exterior building elevations; 

5. Materials specifications; and 

6. Narrative addressing compliance with each approval criterion and all applicable stand­
ards. 

E. Approval Criteria for Alterations. To approve a Minor CRA or a Major CRA not involving reloca­
tion or demolition, the Review Authority shall make findings, based on evidence provided, that 
the following criteria are satisfied: 

1. The alteration would allow the resource to be used as it was historically or to have a new 
use requiring the least practicable change to its distinctive materials, features, spaces, 
and spatial relationships; 

2. The historic character of the resource property would be retained and preserved, and the 
relocation of distinctive materials or alteration of features, spaces, and spatial relation­
ships that characterize a property will be avoided; 

3. The alteration would recognize a physical record of the resource's time, place, and use, 
and changes that create a false sense of historical development (such as adding features 
from other historic properties) are not proposed; 

4. The proposed alteration would retain and preserve changes to the resource that have at­
tained historic significance in their own right; 

5. The alteration would preserve distinctive materials, features, finishes, and construction 
techniques or examples of craftsmanship that characterize the resource; 

6. Deteriorated historic features would be repaired rather than replaced. If severe deteriora­
tion requires replacement of a distinctive feature, the new feature would match the old in 
design, color, texture, and where possible, materials. Replacement of missing features 
would be documented by historical evidence. Replacement of original features, such as 
wooden window, doors, or siding, with features made from modern materials such as vi­
nyl, metal, or fiberglass, would be minimized; 

7. Any proposed chemical and physical treatments would be undertaken using the gentlest 
means possible. Treatments that cause damage to historic materials would be avoided; 

8. Any archeological resources would be protected and preserved in place. If archeological 
disturbance cannot be avoided, appropriate mitigation measures would be included as 
part of the alteration; 

9. New additions, exterior alterations, or related new construction would not destroy historic 
materials, features, and spatial relationships that characterize the resource. To protect 
the integrity of the resource, new work would be differentiated from the old and would be 
compatible with the historic materials, features, size, scale and proportion, and massing; 

10. Any new additions and adjacent or related new construction proposed in the alteration 
would be constructed in a manner to allow their removal in the future without impairing 
the essential form and integrity of the resource and its surroundings; and 
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11. For the review of exterior alterations of historic resources, the Historic Landmarks Adviso­
ry Committee and the Planning Commission may use as supplemental information for 
clarification the Secretary of the Interior's Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings, published by the U.S. Department of the Interior, Nation­
al Park Service and codified in 36 CFR 67 for use in the Federal Historic Preservation Tax 
Incentives Program. 

F. Approval Criteria for Relocation or Demolition. To approve a Major CRA involving relocation or 
demolition of a designated Cultural Resource, the Review Authority shall make findings, 
based on evidence provided, that the following criteria have been satisfied: 

1. The designated resource has deteriorated beyond repair, and relocation or demolition is 
structurally necessary; 

2. No prudent and feasible alternative exists to repair or use the structure in its present loca­
tion; 

3. The relocation or demolition is economically necessary. To prove economic necessity, the 
applicant must demonstrate through presentation of at least one rehabilitation option that 
the resource cannot be reasonably rehabilitated in its present location, and that the con­
dition of the cultural resource prevents any substantial beneficial use of the property; 

4. The proposed use of the property has been found to be in compliance with all applicable 
city, state and federal requirements including zoning and building codes; and 

5. The value to the community of the proposed use of the property outweighs the value of re­
taining the designated Cultural Resource on its present site. 

G. Conditions of Approval. Pursuant to Section 12. 70.120, the Historic Landmarks Advisory 
Committee may recommend, or the Planning Commission may require, conditions on the ap­
proval of a Cultural Resource alteration, relocation or demolition to ensure compliance with 
the approval criteria . 

H. Delay of Relocation or Demolition. 

1. Approval of an application for relocation or demolition may be delayed up to 60 days by 
the Planning Commission. The Planning Commission may place any of the following con­
ditions on approval of a demolition application: 

a. Interior and/or exterior documentation of the site prior to the proposed, demo I it ion; 

b. Preservation of selected architectural features and site landscaping; and/or 

c. A good faith effort by the applicant to sell the structure for relocation. 

2. The Planning Commission may however approve a demolition permit at any time within 
the 60-day period if it feels the applicant has made an effort in good faith to retain, docu­
ment, and/or preserve the culturally significant characteristics of the resource. 

3. The City Council may extend a demolition delay by an additional 60 days at the request of 
the Historic Landmarks Advisory Committee, the Planning Commission or an interested 
party. 

I. Appeal of a Decision. Referto Section 12. 70.180. 
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J. Expiration of a Decision. Refer to Section 12. 70.140. 

K. Extension of a Decision . Referto Section 12.70.150. (Ord. 6401 § 1, 2022; Ord. 6120 § 1, 2015) 

12.80.040 Development Review. 

A. Purposes. The purposes of the Development Review (DR) approval process are to: 

1. Encourage site Planning in advance of construction ; 

2. Protect lives and property from potential adverse impacts of development; 

3. Consider natural or rmm made human-made hazards which may impose limitations on 
development; 

4. Conserve the City's natural beauty and visual character and minimize adverse impacts of 
development on the natural environment as much as is reasonably practicable; 

5. Assure that development is supported with necessary public facilities and services; 

6. Ensure that structures and other improvements are properly related to their sites and to 
surrounding sites and structures; and 

7. Implement the City's Comprehensive Plan and land use regulations with respect to devel­
opment standards and policies. 

B. Applicability. Approval of a Development Review application is required in all of the following 
circumstances: 

1. New development in any zone excluding the exemptions listed in Subsection D below; 

2. Whenever an application, which would have otherwise been subject to Zoning Review in 
accordance with Section 12.80.170, includes one or more Adjustments; 

3. Alteration, expansion, or new construction of any structure (except accessory dwelling 
units and residential accessory structures) in the SCR-DNC or SCR-OTC zones; 

4. Manufactured dwelling projects; 

5. Major site alterations on sites where construction is not anticipated for 30 days or more 
following grading; 

6. Marijuana facilities; 

7. Psilocybin facilities; and 

8. Any other development project for which Development Review is required as a condition 
of approval of another land use approval or permit. 

C. Optional Applicability. At the applicant's discretion, an application for any development type 
not listed in Subsection B above may be submitted for processing in compliance with the re­
quirements of this section . 

D. Exemptions. The activities, development and construction projects listed below are exempt 
from Development Review approval, but are subject to all other applicable provisions of this 
Code, and may be subject to Zoning Review under Section 12.80.170: 
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1. Middle housing and single detached dwellings in the MR-1, SCR-LD, or SCR-MD zones or 
any R zone when no Adjustments to residential design and development standards are re­
quested; 

2. Accessory dwelling units and residential accessory structures in any zone when no Ad-
justments to residential design and development standards are requested; 

3. Horticultural uses not involving buildings; 

4. Minor site alterations as defined in Section 12.01 .500; 

5. Expansion of existing multi-dwelling residential, commercial, or mixed-use buildings 
which increases existing floor area by less than 10% or where the expansion is not visible 
from a public right-of-way or an adjacent residential zone; 

6. Expansion of existing industrial buildings which increases existing floor area by less than 
15% or where the expansion is not visible from a public right-of-way or an adjacent resi­
dential zone; 

7. Alteration of up to and including 10% or 500 square feet, whichever is less, of the fac;ade 
of any multi-dwelling, commercial, mixed-use, industrial or institutional building or where 
the fac;ade is not visible from a public right-of-way; 

8. Manufactured dwellings on individual lots where allowed under Subchapters 12.21 
through 12.26; 

9. Interior remodeling of an existing building or structure (also called tenant improvements) 
or building alterations required to meet ADA or Oregon Residential Specialty Code or Ore­
gon Structural Specialty Code requirements as applicable; 

10. Certified or registered family child care or licensed residential senior care home; 

11. Home Occupation Permits; 

12. Maintenance of a building, structure, or site consistent with previous approvals; 

13. Temporary structures associated with temporary uses; 

14. Accessory structures not requiring a building permit and not subject to other provisions of 
this Code (such as accessory structures in the SCR-OTC or SCR-DNC zones); 

15. Commercial or industrial equipment or accessory structures that are screened from view 
from the public rights-of-way by structure or natural grade; 

16. Construction, alteration, or maintenance of public infrastructure including streets, traffic 
control devices, drainage ways, sanitary and storm sewers, stormwater quality facilities, 
water lines, electrical power or gas distribution lines, or telephone or television cable sys­
tems; and 

17. Enlargement, expansion, or replacement of residential non-conforming uses and struc­
tures in the Jackson East-North Sub-Area of the I-S Industrial Sanctuary zone where al­
lowed under Subchapter 12.30. 

E. Procedure. Development Review applications are subject to the Type II procedure as de­
scribed in Section 12. 70.040, unless any of the following circumstances apply: 

1. The applicant chooses to submit an application for a Type Ill procedure; 
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2. The Development Review application is submitted concurrent with a Type Ill primary ap­
plication which includes a Type Ill Adjustment; or 

3. The Type Ill process is required for Development Review by the Review Authority as a con­
dition of approval on a previous or related land use approval. 

F. Submittal Requirements. Type II application submittal requirements are set forth in Section 
12. 70.040 and more specific submittal requirements are provided on application forms and 
checklists as authorized in Section 12. 70.110. At a minimum, an application for Development 
Review shall include the following: 

1. An application form signed by the property owner or owner's representative and the appli­
cant or applicant's representative; 

2. Full payment of the application fee, based on the fee schedule in effect on the date of 
submittal; 

3. Plans and descriptions including the following: 

a. Existing Conditions Plan, 

b. Site Development Plan, including vehicular and pedestrian connectivity within and 
adjacent to the site, 

c. Grading and Erosion Control Plan, 

d. Landscape Plan, 

e. Parking Lot Tree Canopy Plan Of required) 

e-:- L Exterior Lighting Plan, 

f:- g,_Waste and Recycling Facilities Plan, 

g:- h. Architectural Elevations, 

h:- L Exterior materials board and color palette, unless alternative submittal materials have 
been approved by the Review Authority, 

+-:j_ Floor plans, and 

j.- k. Descriptions of materials to be used on proposed structures; 

4. Narrative. A narrative clearly describing the project and addressing compliance with all 
approval criteria and applicable standards; 

5. Site Activity Statement. For commercial or industrial developments, a written statement 
identifying: 

a. The nature of the proposed use, 

b. The planned number of shifts and the maximum number of employees per shift, 

c. Plans for treatment and disposal of industrial wastes, and 

d. Mitigation plans for traffic, noise, glare, air pollution, fire, or safety hazards; 

6. Transportation Studies. Technical reports as authorized by Sections 12.70.200 through 
12. 70.230, may also be required based on the specific location and anticipated impacts of 
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the Development Review proposal. The Plam=iing Director shall make every reasonable ef­
fort to identify submittal requirements for technical reports at the pre-application confer­
ence. 

G. Concurrent Applications for Minor Adjustments . A request for a Minor Adjustment to any nu­
meric development standard excluding residential density may be consolidated with and pro­
cessed concurrently with a Development Review application in accordance with Section 
12.80.154. The Minor Adjustment process cannot be used to vary or take an exception from 
the standards listed in Subsection 12.80.150.C. 

H. Approval Criteria. To approve an application for Development Review, the Review Authority 
shall make findings of fact based on evidence provided that the following criteria are satisfied: 

1. The proposal complies with all of the development standards of the base zone, unless a 
minor adjustment has been approved concurrently with the Development Review applica­
tion; 

2. The proposal complies with any applicable provisions of Subchapter 12.27; 

3. The proposal complies with any applicable provisions of Subchapter 12.40; 

4. The proposal complies with the applicable development standards in Subchapter 12.50; 

5. The proposal complies with any applicable plan district standards in Subchapter 12.60; 

6. The proposal meets all existing conditions of approval for the site or use, as required by 
prior land use decision(s), as applicable; 

7. Additional Criteria for Non-Residential Applications. (including the non-residential portion 
of a mixed-use development): 

a. The transportation system can safely and adequately accommodate the proposed 
development, 

b. Parking areas and entrance-exit points are designed to facilitate on-site vehicular 
circulation and pedestrian safety and avoid congestion on public streets, 

c . Any special features of the site (such as topography, hazards, vegetation, significant 
natural and cultural resources, etc.) have been integrated into the site development 
plan, 

d. The design and operating characteristics of the proposed development are reasonably 
compatible with surrounding development and land uses, and 

e. Negative impacts of the development have been sufficiently minimized or mitigated. 

I. Conditions of Approval. Pursuant to Section 12.70.120, the Review Authority may impose 
conditions on the approval of a Development Review application to ensure compliance with 
the approva I criteria. 

J. Appeal of a Decision . Referto Section 12. 70.180. 

K. Expiration of a Decision. Refer to Section 12.70.140. 

L. Extension of a Decision. Referto Section 12.70.150. (Ord. 6451 § 1, 2023; Ord . 6417 § 1, 2022; 
Ord . 6410 § 1, 2022; Ord . 6401 § 1, 2022; Ord. 6393 § 1, 2021; Ord. 6323 § 1, 2019; Ord. 6322 § 
1, 2019; Ord. 6178 § 1, 2016; Ord . 6149 § 1, 2015; Ord . 6120 § 1, 2015) 
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12. 80. 050 Di rector's Interpretation. 

A. Purpose. The purpose of the Director's Interpretation {DI) application is to provide a process 
to clarify terms or phrases within this Code which may require further interpretation (Code in­
terpretation) . The DI application also provides a means to assign new or noncategorized uses 
to a use category. Interpretations of Code terms, intent, or meaning are different from other 
land use applications in that they are an interpretation of language and policy, as opposed to 
an evaluation of a use or development. A DI application may be submitted in advance of, or 
concurrent with, an application, permit, or other action. 

B. Interpretation for Reasonable Accommodation. Notwithstanding any other provision of this 
Code, the Pltn=ining Director has the authority to make an interpretation of reasonable ac­
commodations in the application of this Code when such accommodations may be necessary 
to afford a person with a disability equal opportunity to use and enjoy a dwelling to the extent 
required by Federal or State law. In considering whether an accommodation is reasonable, 
the Planning Director may consider whether the request puts an undue burden or expense on 
the City and whether the proposed use creates a fundamental alteration in the Code. The 
Planning Director may ask for, or the applicant may voluntarily submit, add itional information 
based on the requested accommodation, to determine whether the request creates an undue 
burden or a fundamental alteration. The accommodation may result in a permitted or condi­
tional waiver of any limitation of this Code. 

C. Planning Director's Authority to Initiate an Interpretation. The Planning Director may initiate a 
DI on behalf of the City, either specific or not specific to a particular property or circumstance. 
The Director may also initiate an interpretation when there is a reasonable dispute or lack of 
clarity regarding permitted uses on a property. If initiated by the Planning Director, the DI shall 
be processed as either a Type I or Type II application under the requirements of this section, 
and shall include the materials specified in subsection F with the exceptions of an application 
form and payment. 

D. Planning Director's Authority to Decline an Application. 

1. The Planning Director has the authority to consider the request for an interpretation, and 
shall respond within 30 days following the date of the request, as to whether or not a re­
quested interpretation will be issued. If requested, the Planning Director must issue an in­
terpretation for reasonable accommodation. 

2. Except for a requested interpretation for reasonable accommodation, the Planning Direc­
tor may issue or decline to issue a requested interpretation. The Director's decision to de­
cline to issue an interpretation is final when the decision is mailed to the party requesting 
the interpretation. The decision to decline to issue an interpretation is not subject to local 
appea l. 

E. Procedures. A DI for reasonable accommodation, or a DI not specific to a particular property 
or circumstance, is subject to the Type I procedure, as described under Section 12.70 .030. A 
DI application for a particular property or circumstance is subject to the Type II procedure, as 
described in Section 12. 70.040. 

F. Submittal Requirements. Type I application submittal requirements are set forth in Section 
12. 70.030. Type II application submittal requirements are set forth in Section 12. 70.040. More 
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specific submittal requirements are provided on application forms and checklists as author­
ized in Section 12. 70.110. At a minimum, a DI application shall include all of the following: 

1. An application form signed by the applicant or applicant's representative and the property 
owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal, unless any of the following circumstances apply: 

a. If the requested interpretation is for reasonable accommodation or is not specific to a 
particular property or circumstance, the fee shall be waived, 

b. If the Planning Director finds that the interpretation has a wider public interest, the fee 
may be waived, and 

c. If the DI is submitted in conjunction and concurrent with another application or 
permit, the separate interpretation fee may also be waived; 

3. A narrative clearly identifying the Code term or phrase for which interpretation is request­
ed, and an explanation why the applicant believes the term or phrase is unclear or inap­
propriate, and: 

a. If the requested interpretation is for assignment of a use category, an explanation of 
the character of the proposed use in terms of infrastructure, use, traffic and 
environmental impacts, and operational characteristics, or 

b. If the requested interpretation is for interpretation of a commercial use in an industrial 
zone, an explanation of the infrastructure, traffic and environmental impacts and the 
operational characteristics of the use, and explanation of how the commercial use is 
oriented toward and supports surrounding industrial uses rather than attracting 
customers City-wide, or 

c. If the requested interpretation is for reasonable accommodation, an explanation of 
the following: 

i. The specific standard(s) from which accommodation is/are requested, 

ii. How the use of the subject site with the proposed accommodation(s) will be 
generally consistent with the purpose of the subject zone, and 

iii. How the use of the subject site with the proposed accommodation will be 
generally consistent with the characteristics of the permitted (or conditionally 
permitted) uses in the subject zone . Examples of characteristics include, but are 
not limited to: structural setbacks; height limitations; lot coverage; number of 
persons per household; number of vehicle trips per day to be generated; number 
of off-street parking spaces to be provided. 

G. Standards for Assignment of a Use Category. The assignment of a use to a particular use cate­
gory by the Planning Director shal I be based on findings that the proposed use: 

1. Shares common characteristics with other examples in the use category; 

2. Has intensity, density and off-site impacts similar to other examples in the use category; 
and 
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3. Has impacts on public facilities, including streets; sewer, water and stormwater systems; 
schools; and police and fire services similar to other examples in the use category. 

H. Standards for Reasonable Accommodation . In considering whether an accommodation is 
reasonable, the Planning Director may consider whether the request puts an undue burden or 
expense on the City and whether the proposed use creates a fundamental alteration in the 
Code. The Planning Director may ask for, or the applicant may voluntarily submit, additional 
information based on the requested accommodation, to determine whether the request cre­
ates an undue burden or a fundamental alteration. The accommodation may result in a per­
mitted or conditional waiver of any limitation of this Code. 

I. Standards for Code Interpretation. An interpretation of code terms, intent, or meaning shall be 
as consistent as possible with the standards listed below. Not all of the standards need to be 
met for a code interpretation to be issued. 

1. The proposed interpretation is consistent with the common meaning of the words or 
phrases at issue. 

2. The proposed interpretation is consistent with relevant policy direction from official City 
documents such as the Comprehensive Plan and its supporting documents. 

3. The proposed interpretation is consistent with the legislative intent for the words or 
phrases at issue. The intent is based on the legislative record for the ordinance that 
adopted or amended the regulations at issue. 

4. The proposed interpretation is consistent with the interpretation of other portions of the 
Community Development Code. 

5. The proposed interpretation is consistent with regional, State, and Federal laws and court 
rulings that affect the words or phrases at issue. 

J. Limitations on Director's Interpretation. 

1. The Planning Director may interpret provisions of this Code, but shall not issue any legal 
opinion or interpretation of case law. 

2. A DI does not establish precedent, and does not bind the Planning and Zoning Hearings 
Board, the Planning Commission, or the City Council in current or future decisions regard­
ing the subject property or application or similar properties or applications. 

3. A DI does not run with the land unless the development is substantially consistent with 
the description in the Director's Interpretation. 

K. Expiration of a Decision. A DI does not expire unless superseded by a subsequent Director's 
Interpretation or a Text Amendment. A DI for Reasonable Accommodation cannot be super­
seded, but may be subject to review and/or revocation if it is demonstrated that the use of the 
site has changed and is no longer consistent with the statements made in the application for 
Reasonable Accommodation. 

L. Appeal of a Decision. Refer to Section 12. 70.180. 

M. Interpretations on File. The Planning Director shall keep a record of all Dis on file in the Ptttt=t­
fttft9 Community Development Department. (Ord. 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord . 
6178 § 1, 2016; Ord. 6120§ 1, 2015) 
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No changes to Section 12.80.060. 

12.80.070 Floodplain Activity. 

A. Purpose. Floodplain Activity (FA) approvals implement the provisions of the RFO. This section 
shall be read in concert with Section 12.27 .100. 

B. Where Required. FA approvals are required for all development in the RFO as described in 
Section 12.27 .100. 

C. Procedures. There are 2 types of FAs as described in Section 12.27.100: 

1. FA I are subject to the Type I procedure, as described in Section 12.70.030. 

2. FA II are subject to the Type II procedure, as described in Section 12. 70.040. 

D. Submittal Requirements. Submittal requirements for Type I and Type II applications are set 
forth in Sections 12.70.030 and 12.70.040, respectively. At a minimum, an application for a 
Floodplain Activity permit shall also include the following: 

1. An application form signed by the applicant or applicant's representative and the property 
owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; and 

3. A narrative addressing compliance with all approval criteria and applicable standard in 
Section 12.27.130and 12.27.135. 

4. Unless determined to be unnecessary by the City Floodplain Administrator or the City En­
gineer, a stamped geotechnical report, encompassing all areas of the site's floodplain and 
areas where fill may be present and where disturbance and/or construction are proposed; 

5. If deemed appropriate by the City Floodplain Administrator or the City Engineer, a no-rise 
analysis certified by a registered professional civil engineer; and 

6. Elevation in relation to mean sea level of the lowest floor (including basement) of all struc­
tures; 

7. Elevation in relation to mean sea level of flood proofing in any structure; 

8. Certification by a registered professional engineer or architect that the floodproofing 
methods for any nonresidential structure to be floodproofed meet the floodproofing crite­
ria in Section 12.27 .135; and 

9. Description of the extent to which a watercourse will be altered or relocated as a result of 
proposed development; and 

10. A Plan set clearly depicting the following: 

a. A wetland and/or 2-year ordinary high water mark delineation prepared by a 
professional wetland scientist; 

b. Pre-existing site-surveyed topography, prepared and stamped by a Professional Land 
Surveyor, using minimum 1-foot contour intervals in the City of Hillsboro Vertical 
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Datum, showing the site's Base Flood Elevation(s) as determined by the Floodplain 
Administrator or City Engineer; 

c. The boundaries of the Special Flood Hazard Area (e.g., the 100 )ear 7% annual chance 
floodplain as shown on the effective Flood Insurance Rate Map) as determined by the 
Floodplain Administrator. If the floodplain activity involves a critical facility as 
described in Federal Emergency Management Agency publication #543, the 0.2% 
chance {"500-year") floodplain as shown on the effective Flood Insurance Rate Map 
shall be shown as well; 

d. The nature, location, dimensions, and elevations of the project area as well as any 
existing and proposed structures, fill, storage of materials, and drainage facilities. 

E. Approval Criteria. In order to approve a FA the Review Authority shall make findings of fact, 
based on evidence provided, that the following criteria are satisfied: 

1. The proposed use or activity meets all applicable standards listed in Section 12.27 .130 
and 12.27 .135. 

2. All other required Federal, State, and local permits have been obtained; 

F. Conditions of Approval. Pursuant to Section 12.70.120, the Review Authority may impose 
conditions on the approval of the FA to ensure compliance with the approval criteria and spe­
cial use standards of Section 12.27 .100. 

G. Appeal of a Decision. Refer to Section 12. 70.180. 

H. Expiration of a Decision. Referto Section 12. 70.140. 

I. Extension of a Decision. Referto Section 12.70.150. (Ord. 6401 § 1, 2022; Ord. 6276 § 1, 2018; 
Ord. 6120 § 1, 2015) 

No changes from Section 12.80.080 to Section 12.80.090 .. 

12.80.092 Property Line Adjustment. 

A. When Applicable. An application for Property Line Adjustment (PLA) shall be required to relo­
cate a common boundary between lots of record without creating or reducing the number of 
lots. 

B. Procedure. PLA applications are subject to the Type I procedure, as described in Section 
12.70.030. 

C. Submittal Requirements. Type I application submittal requirements are set forth in Section 
12. 70.030 and more specific submittal requirements are provided on application forms and 
checklists as authorized in Section 12.70.110. At a minimum, a PLA application shall include 
the following: 

1. An application form signed by the owners of both properties to be modified by the PLA; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. A scaled plot plan showing the following: 
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a. Location of all existing property lines and structures; 

b. The proposed location of the adjusted property lines; 

c . Setbacks from the structures to existing and proposed property lines; 

d. The location of any public or private easement; 

e. A calculation of the square footage of the lots before and after the PLA; and 

4. A narrative describing the project and addressing compliance with all approval criteria and 
applicable standards. 

D. Approval Criteria. In order to approve a PLA, the Review Authority shall make findings of fact, 
based on evidence provided, that the following criteria are satisfied: 

1. Both properties are lawfully established units of land, or the PLA is intended to rectify pre­
vious unlawful establishment of units of land; 

2. No new parcels will result from the adjustment; 

3. Both affected properties would comply with the minimum lot depth, width and area 
standards of the applicable zone after the proposed adjustment; 

4. Existing structures on both properties would comply with the minimum and maximum 
setback standards of the applicable zone after the proposed adjustment; and 

5. If either or both of the affected properties are eligible for additional development under ex­
isting zoning, the proposed adjustment will not: 

a. Preclude the opportunity for such additional development; or 

b. Reconfigure the properties in a pattern which might avoid or reduce the need to install 
public improvements typically required as a condition of such additional 
development. 

E. Conditions of Approval. fype+Property Line Acljustment decisions are not subject to imposi­
tion of conditions of approval. 

F. Requirements for Conveyance and Recording. Pursuant to Subsection 12.70.030.H.4, the No­
tice of Decision for a Property Line Adjustment shall specify that the Decision expires 2 years 
from the date of approval unless the following requirements have been met: 

1. The applicant has filed a record of survey with the County as required by ORS Chapter 92 
and has provided a copy to the City. 

2. The applicant has provided evidence to the City that a conveyance instrument conforming 
to the approved Property Line Adjustment has been recorded at Washington County. 

G. Appeal of a Decision. Referto Section 12. 70.180. 

H. Expiration of a Decision. Refer to Section 12. 70.140. 

I. Extension of a Decision. Refer to Section 12. 70.150. (Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; 
Ord. 6294 § 1, 2019; Ord. 6178 § 1, 2016) 
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12.80.094 Lot Consolidation. 

A. When Applicable. An application for Lot Consolidation shall be required to dissolve the com­
mon property line between 2 or more properties in the same ownership . 

B. Procedure. Lot Consolidation applications are subject to the Type I procedure, as described in 
Section 12. 70.030. 

C. Submittal Requirements. Type I application submittal requirements are set forth in Section 
12. 70.030 and more specific submittal requirements are provided on application forms and 
checklists as authorized in Section 12. 70.110. At a minimum, a Lot Consolidation application 
shall include the following: 

1. An application form signed by the applicant or applicant's representative and property 
owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. A scaled plot plan showing the following: 

a. Location of all existing property lines and structures; 

b. The location of the property lines proposed to be dissolved; 

c. The location of any public or private easement; and 

4. A narrative describing the project and addressing compliance with all approval criteria and 
applicable standards. 

D. Approval Criteria. To approve a Lot Consolidation, the Review Authority shall make findings of 
fact, based on evidence provided, that the following criteria are satisfied: 

1. Both properties are lawfully established units of land, or the Lot Consolidation is intended 
to rectify previous unlawful establishment of units of land; 

2. The resulting number of parcels will be less than the existing number; 

3. All affected properties would comply with the minimum lot depth, width and area stand­
ards of the applicable zone after the proposed consolidation; 

4. Existing structures on any affected property would comply with the minimum and maxi­
mum setback standards of the applicable zone after the proposed consolidation; and 

5. If the resulting aggregation of affected properties is eligible for additional development 
under existing zoning, the proposed consolidation will not: 

a. Preclude the opportunity for such additional development; or 

b. Reconfigure the properties in a pattern which might avoid or reduce the need to install 
public improvements typically required as a condition of such additional 
development. 

E. Conditions of Approval. fype-f Lot Consolidation decisions are not subject to imposition of 
conditions of approval. 
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F. Requirements for Conveyance and Recording. Pursuantto Subsection 12.70.030.H.4, the No­
tice of Decision for a Lot Consolidation shall specify that the Decision expires 2 years from the 
date of approval unless the following requirements have been met: 

1. The applicant has filed a record of survey with the County as required by ORS Chapter 92 
and provided a copy to the City. 

2. The applicant has provided evidence to the City that a conveyance instrument conforming 
to the approved Lot Consolidation has been recorded at Washington County. 

G. Appeal of a Decision. Referto Section 12. 70.180. 

H. Expiration of a Decision. Refer to Section 12. 70.140. 

I. Extension of a Decision. Refer to Section 12.70.150. (Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; 
Ord. 6178 § 1, 2016; Ord. 6120 § 1, 2015) 

12.80.096 Partition. 

A. When Applicable. An application for Partition (PAR) shall be required for the creation of 2 or 3 
new parcels from at least 1 lot of record (parent parcel) in 1 calendar year. 

B. Compliance with ORS Chapter 92. PAR applications shall conform to all state regulations set 
forth in ORS Chapter 92, Subdivisions and Partitions. 

C. Lot Size Limitations for Partitions. In order to effectively implement density standards and 
subdivision requirements, and except as provided in subsection D below, partitions for single 
detached or duplex residential development shall not be processed on single lots or aggregat­
ed contiguous lots under the same ownership with sufficient net acreage to allow creation of 
more than 3 lots meeting the density range requirements of this Code for single detached 
dwellings . 

D. Homestead Exception. On the larger lots cited in subsection C above, a 2-lot partition appli­
cation may be processed only to divide 1 smaller parcel for a single detached dwelling or mid­
dle housing from a larger parent parcel, provided the parcel for the single detached dwelling 
or middle housing does not have sufficient lot area to allow further division under the stand­
ards of the applicable base zone, except for creation of townhouse lots or middle housing 
land divisions. This exception may also include creation of tracts for natural resource preser­
vation. 

E. Procedure. Partitions are reviewed through a 2-step procedure, a preliminary plat and a final 
plat. 

1. The preliminary partition plat is subject to the Type II procedure, as described in Section 
12.70.040. 

2. The final partition plat is subject to the Type I procedure, as described in Section 
12.70.030. 

F. Submittal Requirements. Type II application submittal requirements are set forth in Section 
12. 70.040 and more specific submittal requirements are provided on application forms and 
checklists as authorized in Section 12. 70.110. Type I application submittal requirements are 
set forth in Section 12. 70.030 and more specific submittal requirements are provided on ap-
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plication forms and checklists as authorized in Section 12.70.110. At a minimum, an applica­
tion for a preliminary partition shall include the following : 

1. An application form, signed by the applicant or applicant's representative and the proper­
ty owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. Certificatiefl forms frem the applicable a9eF1q er City departmeflt re9ardiF19 the availabil 
it) ef vvater, saflitar) sevver afld sterm sevver, 

4-:- 3. A preliminary partition plat with all information required on the application form and/or 
checklist; 

~ 4. A connectivity analysis demonstrating compliance with Section 12.50.520; and 

&. 5. A narrative describing the project and addressing compliance with all approval criteria 
and applicable standards. 

G. Approval Criteria for a Preliminary Partition Plat. To approve a preliminary partition applica­
tion, the Review Authority shall make findings of fact, based on evidence provided, that the 
following criteria are satisfied: 

1. All proposed parcels comply with the development standards of the base zone; 

2. Adequate public facilities are available or can be provided to serve the proposed parcels; 

3. The application provides for the dedication or conveyance of public rights-of-way or utility 
easements necessary and adequate to meet the standards of the applicable master plan; 
and 

4. All proposed improvements including access locations meet City and applicable agency 
standards. 

H. Concurrent Processing of Minor Adjustments. A request for a Minor Adjustment to any stand­
ards shall be made in accordance with Section 12.80.154 and shall be reviewed as part of the 
preliminary partition application. The Minor Adjustment process cannot be used to vary or 
take an exception from the standards listed in Subsection 12.80.150.C. 

I. Conditions of Approval on a Preliminary Partition Plat. Pursuant to Section 12. 70.120, the 
Plaflfliflg Director may impose conditions on the approval of a preliminary partition plat to en­
sure compliance with the approval criteria. 

J. Appeal of a Decision. Referto Section 12. 70.180. 

K. Expiration of a Decision . RefertoSection 12.70.140. 

L. Extension of a Decision. Referto Section 12.70.150. 

M. Final Partition Plat Submittal. An application for final partition plat shall be reviewed under the 
Type I procedure, as described in Section 12. 70.030. At a minimum, an application for a final 
partition shall include the following: 

1. The application form, signed by the owner of the property to be partitioned; 
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2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal ; 

3. A final plat prepared by a land surveyor or engineer licensed to practice in Oregon, incor­
porating any applicable conditions of approval imposed by the Director as part of the pre­
liminary plat approval; 

4. A narrative addressing compliance with the preliminary plat approval and all conditions of 
that approval; and 

5. Signed and notarized copies of all supplemental documents required by the preliminary 
plat approval, such as Covenants, Conditions and Restrictions, Waivers of Remonstrance, 
or easements. Such document(s) shall be fully executed. 

N. Final Partition Plat Approval Criterion. If the final partition plat is consistent with the approved 
preliminary plat, and if the conditions of approval have been satisfied, the Planning Director 
shall sign the final plat. 

0. Implementation of Final Plat Approval. 

1. The approved final partition plat shall be recorded prior to expiration of the original deci­
sion. Refer to Section 12. 70.140. If the final plat is not recorded within this time, the final 
plat shall be null and void. If the Planning Director has signed the final plat, but it has not 
yet recorded, the Planning Director has the authority to revoke the City's approval of the 
final plat. 

2. The applicant shall be responsible for all recording fees and shall provide the City with a 
copy of the recorded plat within 15 days of the recording. The Planning Director has the 
authority, as applicable, to stop submittal of building permits, issuance of permits, or is­
suance of Certificate of Occupancy until provided with the recorded copies. 

3. The applicant shall provide the City with copies of any recorded supplemental documents 
required by the preliminary plat approval, such as Covenants, Conditions and Re­
strictions, Waivers of Remonstrance, or easements within five days of the recording. The 
Planning Director has the authority, as applicable, to stop submittal of building permits, 
issuance of permits, or issuance of Certificate of Occupancy until provided with copies of 
the recorded supplemental documents. 

P. Building Permit Issuance. 

1. With the exception of a model home as a project sales office pursuant to Section 
12.40.200, no residential building permit shall be issued on a parcel created by a partition 
plat until the approved final partition plat has been recorded at Washington County. 

2. Prior to either issuance of an occupancy permit or final inspection, all improvements re­
quired by the conditions of approval shall be constructed or the construction shall be 
guaranteed through a performance bond or other instrument acceptable to the City Engi­
neer. 

Q. Appeal of a Final Decision. Refer to Section 12. 70.180. 

R. Expiration of a Decision . Refer to Section 12.70.140. 
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S. Extension of a Decision. Referto Section 12.70.150. (Ord. 6465 § 2, 2024; Ord. 6401 § 1, 2022; 
Ord. 6294 § 1, 2019; Ord. 6178 § 1, 2016; Ord. 6149 § 1, 2015; Ord. 6120 § 1, 2015) 

12.80.098 Subdivision. 

A. When Applicable. An application for a Subdivision (SUB) shall be required for the creation of 4 
or more new lots from at least 1 lot of record in 1 calendar year. 

B. Compliance with ORS Chapter 92. All subdivision proposals shall conform to all state regula­
tions set forth in ORS Chapter 92, Subdivisions and Partitions. 

C. Procedure. Subdivisions are reviewed through a 2-step process: the preliminary plat and the 
final plat. 

1. The pFelimir=1ary plat ma:y be pFocessed ur=1deF rype II OF Type Ill pFocedures, as descFibed 
ifl Sectior=1s 12. 70.040 ar=1d 12. 70.050, Fespectivel:y. The preliminary subdivision platis sub­
ject to the Type II procedure as described in Section 12. 70.040. 

2. The fir=1al plat is subject to the Type I pFoceduFe as descFibed ifl Sectiofl 12.70.030. The final 

subdivision plat is subject to the Type I procedure, as described in Section 12. 70.030. 

D. DeteFmir=1atior=1 of PmceduFe T:ype foF PFelimiMF) Subdivisior=1 Plat. 

1. PFelimiflBFY plat applicatiOFIS foF Fesidefltial subdivisiOFIS vvhich do FIOt exceed ar=1:y of the 
follovvir=1g thFesholds may be Fevievved ur=1deF the rype II pFocess. 

a. Gmss site acFeage of less thafl 5.0 acFes; 

b. Total r=1umbeF of pmposed lots 20 OF fevveF, 

c. Total r=1umbeF of pmposed dvvellir=1g ur=1its 20 OF feuueF; OF 

d. Site locatiOFI FIOt vuithifl a light Fail ZOFle OF COFISeFvatiOFI distFict. 

2. A prelimiflaFy plat applicatior=1 foF a FIOFI Fesider=1tial subdivisior=1, OF foF a resider=1tial subdivi 
siofl that does r=1ot meet ar=1y ofthe thFesholds listed ifl paFagrnph D.1 above, may be pm 
cessed ur=1deF rype II pFoceduFes. I lo'llveveF, ar=1 applicar=1t may Fequest pmcessir=1g ur=1deF 
Type Ill pmcedures foF ar=1y subdivisiofl. 

3. PFioF to the deteFmir=1atior=1 of applicatior=1 completer=1ess, the Plar=1r=1ir=1g DiFectoF may decide 
that ar=1 applicatiofl uvhich does r=1ot exceed ar=1y of the thFesholds ifl paFagFaph D.1 above 
uvaFFaflts Type Ill Fevievv due to the follovuir=1g factoFs. 

a. The likelihood of sigr=1ificar=1t iflterest OF oppositiOFI fFom SUFFOUF1dir=1g pFopeFty OvvFICFS 
OF affected ager=1cies, OF 

b. The pFeser=1ce of issues requiFiflg sigr=1ificar=1t discFetiofl duFiflg the Fevievtt pmcess; OF 

c. The submittal of cor=1cuFFeF1t applicatior=1s OF pFocesses such as Attjustmer=1ts 

E. Submittal Requirements. General submittal requirements for Type II ar=1d Type Ill applications 

are set forth in Section5 12.70.040 ar=1d 12.70.050, Fespectively . More specific submittal re­
quirements are provided on application forms and checklists as authorized in Section 
12. 70.110. At a minimum, an application for a subdivision preliminary plat shall include the 
following: 
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1. The application form, signed by the owner of the property to be subdivided; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. Certification forms from the applicable agenc) or Cicy department regarding the availabil 
it) of uuater, sanitar) seuuer and storm seuuer, 

4.- 3. A narrative addressing compliance with each approval criterion and applicable devel-
opment standards and architectural design and construction standards of Subchapter 
12.50 as applicable; 

-&; 4. A vicinity map showing existing conditions within 500 feet of the proposed subdivision, 
including topography, lotting patterns, utilities and transportation facilities; 

&.- 5. A connectivity analysis, consistent with Section 12.50.520; and 

+: 6. Any additional information identified through a pre-application conference. 

F. Approval Criteria for Subdivision Preliminary Plat. To approve a subdivision preliminary plat, 
the Review Authority shall make findings of fact, based on evidence provided, that the follow­
ing criteria are satisfied: 

1. The proposal complies with the criteria and standards of this Code, including the mini­
mum and maximum residential densities of the base zone, if applicable; 

2. The proposal provides for necessary public utilities and facilities including, but not limited 
to, water, sanitary sewer, storm sewer, streets, parks, fire protection, and police protec­
tion; 

3. The proposal facilitates safe and convenient bicycle and pedestrian connections and ac­
cess within the proposed subdivision compliant with Section 12.50.420; 

4. The proposal facilitates the efficient development of and safe access to and from the pro­
posed subdivision and to adjoining undeveloped properties compliant with Sections 
12.50.430 and 12.50.520; 

5. The proposal complies with the development and design standards in Subchapter 12.50 
relating to street and bicycle/pedestrian design, usable open space, and development 
and design guidelines, and with any other applicable standards identified at the pre­
application conference; 

6. The proposal complies with the requirements of any other affected agencies, including 
but not limited to: Washington County; CWS; DSL; and ODOT; 

7. Any oversized lots within the development are configured to allow future division in ac­
cordance with the requirements of this Code; and 

8. Streets, driveways, and utilities will be sufficiently sized to serve the proposed develop­
ment and future development on any oversized lots. 

G. Requests for Minor Adjustments. A request for a Minor Adjustment to any standard shall be 
made in accordance with Section 12.80.154 and shall be reviewed as part of the subdivision 
preliminary plat application . The Minor Adjustment process can be used in conjunction with a 
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Subdivision application. The Minor Adjustment process cannot be used to vary or take an ex­
ception from the standards listed in Subsection 12.80.150.C. 

H. Phased Development. If the subdivision is proposed to be developed in phases, the applicant 
shall include a phasing program with the subdivision preliminary plat application submittal. 
The applicant shall also provide a schedule for the final platting of the various phases. If the 
total time period for the final platting of all stages is proposed be longer than 5 years, approval 
of a new preliminary subdivision plat application shall be required for the remaining unplatted 
phases. 

I. Conditions of Approval. Pursuant to Section 12. 70.120, the Review Authority may impose 
conditions on the approval of a preliminary subdivision plat application to ensure compliance 
with the approval criteria. 

J. Appeal of a Decision. Referto Section 12. 70.180. 

K. Expiration of a Decision. Refer to Section 12.70.140. 

L. Extension of a Decision. Referto Section 12. 70.150. 

M. Subdivision Final Plat Submittal. An application for subdivision final plat shall be reviewed un­
derthe Type I procedure, as described in Section 12. 70.030. At a minimum, an application for 
a final plat shall include the following: 

1. The application form, signed by the owner(s) of the property to be subdivided; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. A final plat prepared by a land surveyor or engineer licensed to practice in Oregon, incor­
porating any applicable conditions of approval imposed by the Review Authority under the 
preliminary subdivision plat approval; 

4. A narrative addressing compliance with the preliminary plat approval and all conditions of 
that approval; 

5. Signed and notarized copies of all supplemental documents required by the preliminary 
plat approval, such as Covenants, Conditions and Restrictions, Waivers of Remonstrance, 
or easements. 

N. Subdivision Final Plat Approval Criteria. 

L If the Planning Director determines that the final plat is consistent with the approved pre­
liminary plat, and the conditions of approval have been satisfied, the Planning Director 
shall eltheF. 

4-:----Sign the final plat as the representative of the Planning Commission in the ease of a minor 
subdivision precessed as a Type II application; er_,_ 

2. Release the plat for the signature of the Planning Com1'flission president in the ease of a 
major subdivision processed as a Type Ill application . 

3-:- 2,__lf the Director determines that the final plat is not consistent with the approved prelim­
inary plat, or the conditions of approval have not been satisfied, the Planning Director 
shall provide findings of fact stating the basis for denial. The applicant may then either 
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submit a revised final plat application or appeal the Director's decision as provided in Sec­
tion 12. 70.180. 

0. Implementation of Final Plat Approval. 

1. The approved final subdivision plat shall be recorded prior to expiration of the original de­
cision . Refer to Section 12. 70.140. If the final plat is not recorded within this time, the final 
plat shall be null and void. If the Plaflfliflg Director has signed the final plat, but it has not 
yet recorded, the PIBFlfliflg Director has the authority to revoke the City's approval of the 
final plat. 

2. The applicant shall be responsible for all recording fees and shall provide the City with a 
copy of the recorded plat within 5 days of the recording. The Plaflfliflg Director has the au­
thority, as applicable, to stop submittal of building permits, issuance of permits, or issu­
ance of Certificate of Occupancy until provided with copies of the recorded supplemental 
documents. 

3. The applicant shall provide the City with copies of any recorded supplemental documents 
required by the preliminary plat approval, such as Covenants, Conditions and Re­
strictions, Waivers of Remonstrance, or easements within five days of the recording. The 
Plaflfliflg Director has the authority, as applicable, to stop submittal of building permits, 
issuance of permits, or issuance of Certificate of Occupancy until provided with copies of 
the recorded supplemental documents. 

P. Building Permit Issuance. 

1. With the exception of a model home as a project sales office pursuant to Section 
12.40.200, no residential building permit shall be issued on a lot created by a subdivision 
plat until the approved final subdivision plat has been recorded at Washington County. 

2. Prior to either issuance of an occupancy permit or final inspection, all improvements re­
quired by the conditions of approval shall be constructed or the construction shall be 
guaranteed through a performance bond or other instrument acceptable to the City Engi­
neer. 

Q. Appeal of a Final Decision. Refer to Section 12. 70.180. 

R. Expiration of a Decision. Refer to Section 12. 70.140. 

S. Extension of a Decision. Refer to Section 12. 70.150. (Ord. 6465 § 2, 2024; Ord. 6401 § 1, 2022; 
Ord. 6294 § 1, 2019; Ord. 6178 § 1, 2016; Ord . 6149 § 1, 2015; Ord. 6120 § 1, 2015) 

12.80.099 Expedited and Middle Housing Land Divisions. 

A. Applicability. Applicability for Expedited Land Divisions (ELD) is stated in paragraph C.1 be­
low. Applicability for Middle Housing Land Divisions (MHLD) is stated in subsection D below. 

B. Compliance with ORS Chapter 92. All ELD and MHLD proposals shall conform to all applica­
ble State regulations set forth in ORS Chapter 92, Subdivisions and Partitions. 

C. Preliminary Plat Application for Expedited Land Divisions. ELDs are subject to the alternative 
review procedures as described in Section 12.70.025. 
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1. Applicability and Approval Criteria. Approval of a preliminary plat for an ELD application 
will be granted if the Planning Director finds that the application has met all of the follow­
ing criteria: 

a. The land is zoned for residential use and is within the urban growth boundary. 

b. The land is solely for the purpose of residential use, including recreational or open 
space uses accessory to residential use. 

c. The land division will not provide for dwellings or accessory buildings to be located on 
land that is specifically mapped and designated in the comprehensive plan and land 
use regulations for full or partial protection of natural features under the statewide 
Planning goals that protect open spaces, scenic and historic areas, and natural 
resources. 

d . The land division satisfies minimum street or other right-of-way connectivity standards 
established by the City's acknowledged land use regulations. 

e. The land division will result in development that either: 

i. Creates enough lots or parcels to allow building residential units at 80% or more of 
the maximum net density permitted by the zoning designation of the site; or 

ii. Will be sold or rented to households with incomes below 120% of the median 
family income for the county in which the project is built. 

2. Submittal Requirements. In addition to the items listed in Subsection 12.70.025.F.1, an 
application for an ELD shall describe the manner in which the proposed partition or subdi­
vision complies with each of the criteria in paragraph C.1 above. 

3. Conditions of Approval. Pursuant to Section 12. 70.120, the Review Authority may impose 
conditions on the approval of a preliminary plat application for an ELD to ensure compli­
ance with the approval criteria. 

D. Preliminary Plat Application for Middle Housing Land Division. An MHLD is a partition or sub­
division of a lot or parcel within a middle housing zone on which a middle housing project has 
been developed or approved for development under the provisions of this Code and ORS 
197.758 subject to the alternative review procedures as described in Section 12.70.025. An 
MHLO may be submitted and reviewed concurrently with a Partition or Subdivision preliminary 
plat to create parent lots. 

1. Approval Criteria. Approval of a preliminary plat for an MHLD application will be granted if 
the Planning Director finds that the application has met all of the following criteria: 

a. The middle housing development complies with the OFegon Residential Specia lty 
Code and the applicable CDC middle housing regulations, including but not limited to, 
the provisions in base zones, and in Sections 12.50.710 - 12.50.715. In oFdeF to 
demonstFate compliance vvith this criterion, the applicant shall submit approved 
building permits and an accompanying site plan demonstrnting that existing OF 
pFoposed structures are in compliance vvith the OFegon Residential Specialty Code on 
both resulting child lots/parcels and parent lots/parcels . The permits and plans shall 
tttse demonstrate how the existing or proposed structures comply with the applicable 
CDC middle housing regulations on parent lots/parcels. Exactly 1 dwelling unit shall 
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be located on each resulting child lot or parcel with the exception of lots, parcels, or 
tracts used as common areas that do not require a dwelling unit to be located on 
them . 

b. Separate utilities will be provided for each dwelling unit along with easements for 
locating, accessing, replacing, and servicing all utilities. 

c. Easements will be provided as necessary to and from each dwelling unit on the site 
for: 

i. Pedestrian access from each dwelling unit to a private or public road; and 

ii. Access to any common use areas, shared building elements, and dedicated 
driveways or parking. 

d. Where a resulting child lot or parcel abuts a street that does not meet City standards, 
street frontage improvements will be constructed and, if necessary, additional right­
of-way will be dedicated, pursuant to Section 12.50.530 or 12.50.540. 

e. Further division of child Jots resulting from a previous MHLD shall only include lots 
which create housing that is at or above minimum density for the base zone. 

2. Submittal Requirements. In addition to the items listed in Subsection 12.70.025.F.1, an 
application for a MHLD shall describe the manner in which the proposed partition or sub­
division complies with each of the provisions of paragraph D.1 above. 

3. Conditions of Approval. Pursuant to Section 12. 70.120, the Review Authority may impose 
conditions on the approval of a preliminary plat application for an MHLD to ensure com­
pliance with the approval criteria listed in Subsection 12.80.099.D.1. In accordance with 
ORS Chapter 92, the City shall not attach conditions of approval requiring that a child lot 
or parcel require driveways, vehicle access, parking, or minimum or maximum street 
frontage . 

E. Final Plat Requirements for Expedited and Middle Housing Land Divisions. 

1. Approval Criteria. The Planning Director shall sign the final plat for an ELD or MHLD if the 
final plat application provides documentation of compliance with all of the following: 

a. The final plat is in substantial conformance with the preliminary plat; and 

b. All conditions of approval attached to the preliminary plat have been satisfied, 
including that all improvements required to satisfy applicable standards have been 
constructed . 

2. Submittal Requirements. An application for an ELD or MHLD final plat shall include the 
items listed in Subsection 12.70.025.F.1. 

3. Implementation of Final Plat Approval. 

a. The approved final plat shall be recorded prior to expiration of the original decision . 
Refer to Section 12. 70.140. If the final plat is not recorded within this time, the final 
plat shall be null and void. If the Planning Director has signed the final plat, but it has 
not yet recorded, the Planning Director has the authority to revoke the City's approval 
of the final plat. 
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12.80.100 

b. The applicant shall be responsible for all recording fees and shall provide the City with 
a copy of the recorded plat within five days of the recording. The Planning Director has 
the authority, as applicable, to stop submittal of building permits, issuance of permits, 
or issuance of Certificate of Occupancy until provided with copies of the recorded 
supplemental documents. 

c. The applicant shall provide the City with copies of any recorded supplemental 
documents required by the preliminary plat approval, such as Covenants, Conditions 
and Restrictions, Waivers of Remonstrance, or easements. The Planning Director has 
the authority, as applicable, to stop submittal of building permits, issuance of permits, 
or issuance of Certificate of Occupancy until provided with copies of the recorded 
supplemental documents. (Ord. 6465 § 2, 2024; Ord . 6401 § 1, 2022) 

Modification of Approved Plans and Permits. 

A. Purposes. The Modification (MOD) process may be initiated at the applicant's option to ena­
ble approved plans and permits to be modified under an appropriate review process without 
initiating repetition of the original application . The Modification process also allows use of 2 
Procedure Types based on the scale of the proposed modification. 

B. Applicability. The following development applications, approved through the provisions of this 
Code, may be modified pursuant to this section: 

1 . Development Review; 

2. Land Divisions (partitions or subdivisions); and 

3. Planned Unit Development. 

C. Thresholds for Major Modifications. A MOD application meeting any of the following thresh­
olds shall be processed as a Major Modification: 

1. Change in use category on any portion of the site; 

2. Increased residential density; 

3. Changes in perimeter setbacks or lot coverage; 

4. Increases in proposed building height within 100 feet of single detached and middle hous­
ing residential zones; 

5. Reduction of usable common open space areas; 

6. Changes to approved development on slopes greater than 25% and/or within Significant 
Natural Resource Areas or Impact Areas; 

7. Changes in access or parking locations affecting exterior driveway or intersection loca­
tions or off-site traffic circulation; 

8. Changes in traffic volume which affect the need for on-site and/or off-site traffic safety or 
capacity improvements; 

9. Decreases in pedestrian or bicycle amenities, recreational facilities, screening, and/or 
landscaping provisions; and/or 
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10. Any change to a condition of approval similar to paragraphs 1 through 9 which, under the 
Planning Director's discretion is determined to have detrimental impacts on adjoining 
properties . 

D. Thresholds for Minor Modifications. If it meets none of the thresholds identified in subsection 
C above, a Modification application meeting any of the thresholds listed below shall be pro­
cessed as a Minor Modification: 

1. Reduction in residential density within the designated range of the underlying zone; 

2. Increases in pedestrian or bicycle amenities, recreational facilities, screening, and/or 
landscaping provisions; 

3. Increases in usable common open space areas; and/or 

4. Any change involving a shift in building heights or locations, proposed interior streets, 
parking or utility easement configurations, landscaping or other interior site improve­
ments. 

E. Procedure for Modifications. Major Modifications are subject to the same procedure Type as 
the original application, either a Type II procedure as described in Section 12. 70.040 or a Type 
Ill procedure as described in Section 12. 70.050. Minor Modification applications are subject 
to the Type II procedure as described in Section 12.70.040. 

F. Submittal Requirements. Type II and Type Ill application submittal requirements are set forth 
in Sections 12. 70.040 and 12. 70.050, respectively. Specific submittal requirements are pro­
vided on application forms and checklists as authorized in Section 12. 70.110. At a minimum, 
an application for a Minor or Major Modification shall include the following: 

1. An application form signed by the applicant or the applicant's representative and the 
property owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. Narrative addressing compliance with either the Major or the Minor Modification thresh­
olds listed in subsections C and D above; 

4. Narrative addressing whether the modification affects compliance with the approval crite­
ria and applicable standards of the original application . 

G. Scope of Review. The scope of review for a Modification shall be limited to the modification 
request. 
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H. Approval Criteria. To approve a Minor or Major Modification application, the Review Authority 
shall make findings of fact, based on evidence provided, that the following criteria are satis­
fied : 

1. The location, size, and functional characteristics of the modified development can be 
made reasonably compatible with, and would have a minimal impact on, properties sur­
rounding the subject site; and 

2. New elements are provided that functionally compensate for any negative effects caused 
by the requested modification(s). New elements used to compensate for a negative effect 
shall be of at least equal value to the elements proposed to be changed. 

3. The criteria in paragraphs 1 and 2 above shall be applied only to the area and/or lots within 
the development that are affected by the proposed Modification. 

4. In the case of a Major Modification, the entire development with the proposed modifica­
tion shall demonstrate compliance with the approval criteria of the original application. 

I. Conditions of Approval. Pursuant to Section 12. 70.120, the Review Authority may impose 
conditions on the approval of a Modification application to ensure compliance with the origi­
nal approval criteria . 

J. Appeal of a Decision. Refer to Section 12.70.180. 

K. Expiration of a Decision. Referto Section 12.70.140. 

L. Extension of a Decision . Referto Section 12. 70.150. (Ord. 6401 § 1, 2022; Ord. 6178 § 1, 2016; 
Ord. 6149 § 1, 2015; Ord . 6120 § 1, 2015) 

No changes from Section 12.80.110 to Section 12.80.126. 

12.80.130 Significant Natural Resources Permit. 

A. Purpose. Significant Natural Resources Permits (SNRPs) implement the provisions of the Sig­
nificant Natural Resource Overlay zone. This section shall be read in concert with Section 
12.27.200. 

B. Where Required. SNRPs are required for development in the Significant Natural Resource 
Overlay zone as described in Section 12.27 .200. 

C. Procedures. There are 3 types of SNRPs as described in Section 12.27 .200: 

1. SNRP I are subject to the Type I procedure, as described in Section 12.70.030. 

2. SNRP II are subject to the Type II procedure, as described in Section 12. 70.040. 

2. SNRP Ill are subject to the Type Ill procedure, as described in Section 12. 70.050. 

D. General Submittal Requirements. General submittal requirements for Type I and Type II appli­
cations are set forth in Sections 12. 70.030 and 12. 70.040, respectively. At a minimum, an ap­
plication for a SNRP shall include the following: 

1. An application form signed by the applicant or applicant's representative and the property 
owner's representative; 
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2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. A site plan drawn to scale showing the location of the following: 

a. The boundaries of the SNR Sites and Impact Areas on the property. If the applicant 
does not have access to the SNR site, the impact area shall be drawn as shown on the 
adopted SNRO map. 

b. Existing and proposed property lines, streets, driveways, and off-street parking and 
loading areas; 

c. Areas where existing structures are located and where new structures are proposed; 

d. Areas where vegetation is proposed to be removed; 

e. Locations of stakes marking the areas in paragraphs d and e above. 

4. Photographs taken within the last 90 days of the staked locations of proposed structures 
or vegetation removal on the site. The location and direction of the photographs shall be 
indicated on the site plan. 

5. An Environmental Report, if required by Subsection 12.27 .230.C. 

E. Process Requirements Specific to Significant Natural Resources Permits. As required by ORS 
227 .350, Planning Community Development staff shall send a Wetland Land Use Notification 
Form to the Department of State Lands when an SNRP application is declared complete if that 
application is for uses or activities on property wholly or partially identified as wetlands on the 
Statewide Wetlands Inventory. 

F. SNRP I Approval Criteria. To approve an SNRP I, the Review Authority shall make findings of 
fact, based on evidence provided, that all of the applicable standards are met. 

G. SNRP II Approval Criteria. Unless a use or activity is exempt from these general SNRP II ap­
proval criteria pursuant to Section 12.27 .235, to approve an SNRP 11, the Review Authority 
shall make findings of fact, based on evidence provided, that the following criteria are satis­
fied: 

1. For Activities and Development in Impact Areas: 

a. To the extent practicable, proposed activities are located and designed to minimize 
potential adverse impacts to SNR functions and values. Efforts to minimize adverse 
impacts may include, but are not limited to: 

i. Locating the Development outside the SNR Site, 

ii. Avoiding the root zone of trees within an adjacent SNR Site, 

iii. Buffering the SNR Site with additional native landscaping, and/or 

iv. Reducing impervious surfaces within the Development. 

b. Compensatory mitigation as cited in Section 12.27 .235 is provided for any adverse 
impacts to a SNR Site resulting from regulated activities within the adjacent Impact 
Area. • 
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c. Compensatory mitigation cited in paragraph b above may be waived if an applicant 
can show through the SNRP application that the use, activity or Development 
proposed within the Impact Area will have no adverse impact on the adjacent SNR 
Site. 

2. For Activities and Development in Significant Natural Resource Sites: 

a. Within Level 1 SNR Sites, activities are located and designed to minimize potential 
adverse impacts to the SNR Site to the extent practicable; 

b. Within Level 2 SNR Sites, activities are located and designed to avoid potential 
adverse impacts to the SNR Site to the extent practicable; 

c. Within Level 3 SNR Sites, activities are avoided altogether to the extent practicable; 

d. When activity within an SNR Site cannot be avoided, the activity is located and 
designed to minimize potential adverse impacts to SNR functions and values as 
identified in the City of Hillsboro Goal 5 Natural Resources Inventory and Assessment 
Report; and 

e. Compensatory mitigation as cited in Section 12.27 .350 is provided for all development 
within an SNR Site. 

H. SNRP II Approval Criteria - Specific Uses. Where a use or activity is exempt from the general 
Type II approval criteria pursuant to Section 12.27 .235, to approve a SNRP II, the Review Au­
thority shall make findings of fact, based on evidence provided, that all of the applicable 
standards are met. 

I. SNRP Ill Approval Criteria. To approve an SNRP Ill, the Review Authority shall make findings of 
fact, based on evidence provided, that all of the applicable standards are met. 

J. Conditions of Approval. The Review Authority may impose conditions on the approval of a Sig­
nificant Natural Resources Permit to ensure compliance with the standards of Section 
12.27.200. 

K. Appeal of a Decision . Referto Section 12.70.180. 

L. Expiration of a Decision. Refer to Section 12.70.140. 

M. Extension of a Decision. Refer to Section 12.70.150. (Ord . 6401 § 1, 2022; Ord. 6322 § 1, 2019) 

12.80.140 Text Amendment. 

A. Purpose. The Community Development Code Text Amendment (COCA) process shall be used 
for legislative amendments to this Code. Such amendments are necessary to reflect changing 
community conditions, needs, and desires, to fulfill regional obligations, and to address 
changes in State law. 

B. Procedure. CDCAs are subject to the Type IV procedure, as described in Section 12. 70.060. 
However, the Plaflfliflg Director is authorized to make typographical, grammatical and cross­
referencing corrections to this Code as needed without initiating the COCA process. 

C. Submittal Requirements. Type IV application submittal requirements are set forth in Section 
12.70.060. 
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D. Approval Criteria. In order to approve a Text Amendment application, the Review Authority 
shall make findings of fact, based on evidence provided, that the following criteria are satis­
fied: 

1. The COCA addresses an issue or issues of concern on a variety of properties or condi­
tions, and is not intended to resolve a property-specific or condition-specific situation; 

2. The COCA is consistent with relevant goals and policies of the Hillsboro Comprehensive 
Plan, any applicable Community Plans, and with the provisions of this Code; 

3. The COCA is consistent with relevant provisions of the Metro Urban Growth Management 
Functional Plan; 

4. The COCA is consistent with relevant provisions of the Statewide Planning Goals, the Ore­
gon Administrative Rules, and State statutes; and 

5. The COCA is deemed by the Review Authority to be desirable, appropriate, and proper. 

E. Appeal of a Decision. Referto Section 12. 70.180. 

F. Expiration of a Decision. Text Amendments are not subject to expiration. 

G. Extension of a Decision. Text Amendments are not subject to extension. (Ord. 6401 § 1, 2022; 
Ord. 6120§1, 2015) 

12.80.150 Variances and Adjustments. 

A. Purpose. Variance applications and Adjustment processes allow flexibility in applying the 
standards in this Code if a proposed development meets the intended purpose of those 
standards. As part of a discretionary review process, Variances and Adjustments may provide 
opportunities for provision of public benefits (pursuant to Section 12.50.900) to mitigate im­
pacts of the Variances and Adjustments. 

B. Applicability of Provisions: Exemptions. 

1. The Variance application (VAR) shall be used if pre-existing conditions on a lot or parcel 
create a hardship in developing the lot or parcel consistent with the standards of this 
Code. 

2. The Minor Adjustment process shall be used only underthe following circumstances: 

a. As part of a Type II Development Review, Partition, or Mtt=tef Subdivision application; or 

b. As part of a Type Ill Development Review, Major Subdivision, or Planned Unit 
Development application. 

3. The Major Adjustment process shall be used only as part of a Type Ill Development Review 
application or a Type Ill Planned Unit Development application. 

4. With the exception of the standards listed in subsection C below, Minor Adjustments, and 
Major Adjustments may be submitted to request flexibility in the application of standards 
as shown in Table 12.80.150-1. 

5. The lot dimension variations specified in Section 12.50.110 are permitted without the ap­
proval of a Variance or Adjustment, subject to compliance with the standards of that sec­
tion. 
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6. Applications for land divisions to divide duplexes or townhouses into separate lots are ex­
empt from the variance and adjustment processes, provided that the parent parcel meets 
the minimum lot dimension standards of the applicable underlying zone. 

Table 12.80.150-1: 
Applicability of Variance and Adjustment Processes 

Minor Major 

Standard from which flexibility is requested: Variance 
Adjustment Adjustment 

w/Type II w/Type Ill 
Application Application 

To reduce lot size or dimensions below the base zone 
minimum standards (adjustments not available beyond 

X X X 
optional variations in Section 12.50.110 unless approved as 
part of a PUD) 

To reduce residential density less than 10% below the base 
X X 

zone minimum standard 

To reduce residential density more than 10% below the 
X 

base zone minimum standard 

To increase residential density above the base zone 
X 

maximum standard* 

To reduce minimum Floor Area Ratio less than 10% below 
X X 

the minimum base zone standard 

To reduce setbacks below the base zone minimum 
X X X 

standards* 

To increase setbacks above the base zone maximum 
X X 

standards 

To increase building heights above the base zone maximum 
standard* (adjustment not available in Residential X X 
Compatibility Areas) 

To increase lot coverage above the base zone maximum 
X X 

standard 

To decrease Usable Open Space areas below the minimum 
X 

standard for the use type* 

To decrease landscaping coverage below the minimum 
X X 

standard for the use type 

To increase the number of parking spaces above the 
X X 

maximum standard for the use type* 

To adjust requirements for undergrounding overhead 
X X 

utilities* 

To adjust bicycle/pedestrian access way requirements* X X 

To adjust building entrance requirements* X X 
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Minor Major 

Standard from which flexibility is requested: Variance 
Adjustment Adjustment 

w/Type II w/Type Ill 
Application Application 

To adjust ground floor window transparency requirements* X X 

To adjust other numeric design standards X X 

To adjust non-numeric design standards X X 
* Indicates certain criteria applicable as specified in Section 12.80.158. 

C. Limitations on Cumulative Adjustments. 

1. The cumulative number of requests for Minor Adjustments in a Partition application shall 
not affect more than 1 parcel. The cumulative number of requests for Minor Adjustments 
in a Subdivision application shall not affect more than 25% of the lots. If requests for ad­
justments are proposed on a larger number of lots, the application shall be processed as 
a Planned Unit Development pursuant to Section 12.80.120. 

2. Requests for Minor Adjustments in a Development Review, Partition, or Subdivision, ap­
plication may be submitted for not more than 4 of the following 7 categories: 

a. Lot dimensions (area, width, or height); 

b. Setbacks; 

c. Building height; 

d. Lot coverage; 

e. Parking; 

f. Usable open space; 

g. Landscaping; or 

h. Building design standards. 

3. Not more than 3 Minor Adjustment requests shall be submitted per lot or building. In cal­
culating the number of Minor Adjustments under this provision, each adjustment on each 
lot shal I be counted as one request. For example, a front yard and side yard adjustment on 
one lot equals 2 requests; requests for adjustments in front yard setback, building height, 
and parking equals 3 requests. 

4. If requests for more than 3 Minor Adjustments are proposed on a single lot or building, the 
requests shall be processed as a Major Adjustment with a PUD or Type Ill Development 
Review application. 

D. Standards not Subject to Variance or Adjustment. 

1. Variance or Adjustment applications may address any regulation in this Code except the 
following: 

a. To change a definition or use category classification; 

b. To allow a use or development type cited as "prohibited" or "not permitted"; 

208 



c. To modify or remove a threshold for review, such as a standard which requires a 
particular application for review of a certain project; 

d. To change the steps of a procedure type or to change assigned procedures; 

e. To modify the numeric standards in Section 12.40.194, Marijuana Facilities; or 

f. To modify the numeric standards in Section 12.40.215, Psilocybin Facilities. 

2. Adjustment applications may address any regulation in this Code regarding light rail zones 
except the following: 

a. To reduce residential density below 90% of the base zone minimum standard; 

b. To increase residential density above the base zone maximum standard; 

c. To reduce floor area ratio below 90% of the base zone minimum standard; 

d. To reduce Usable Open Space below 85% of the base zone minimum standard; 

e. To reduce lot frontage below the base zone minimum standard; 

f. To adjust street or alley performance standards in Section 12.50.530; 

g. To allow surface parking or loading between a building and a major pedestrian route; 

h. To allow parking cater-cornered from a Light Rail Station site at an intersection; 

i. To requirements for pedestrian-oriented commercial uses wrapping the ground floor 
of a parking structure; or 

j. To increase building height in residential compatibility areas in the SCC-DT Station 
Community Commercial - Downtown zone, as shown in Figure 12.61.400-0. 

E. SB 1537 MandatoryAcfjustments. Residential prqjects which qualify for mandatory acljustments 
under Senate Bill 1537 (2024) can request allowable acljustments in conjunction with a 
housing development application. The acljustment decision is a limited land use decision and 
will be processed consolidated with a Type II application or concurrently with a Type Ill 
application. The public notice shall clearly state what acljustments are being requested 
through SB 1537. The Notice of Decision shall state that the SB 1537 adjustment decision is 
only appealable by the applicant and shall provide findings of fact on how the request meets 
the criteria out! ined in SB 153 7. This section of SB 153 7 is set to sunset on January 2 2032. 

(Ord. 6417 § 1, 2022; Ord. 6401 § 1, 2022; Ord. 6294 § 1, 2019; Ord. 6178 § 1, 2016; Ord . 
6149 § 1, 2015; Ord. 6120§ 1, 2015; Ord. 6110 § 12, 2015) 

es from Section 12. 80. 152 to Section 12.80. 156. 

12.80.158Standard-Specific Approval Criteria for Variances and Adjustments. In add ition to the 
criteria listed in Subsection 12.80.154.C or 12.80.156.C, applications for Variances or Adjustments 
from the standards listed below shall comply with standard-specific criteria listed below as applica­
ble: 
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A. Criteria for Adjustments to Increase Residential Density. An increase up to 120% of the maxi­
mum density of the underlying base zone may be allowed if all of the following criteria are met: 

1. The proposed increase in residential density is requested in conjunction with a Planned 
Unit Development concept plan application submitted pursuant to Section 12.80.120 or 
Type Ill Development Review application submitted pursuant to Section 12.80.040; 

2. Existing and proposed streets and pedestrian/bicycle accessways within and connecting 
to the development will support the proposed density; 

3. Existing and proposed water, sanitary sewer and storm drainage systems within and con­
necting to the development will support the proposed density; 

4. The development demonstrates innovative site design, outstanding architectural variety, 
and quality of construction which will mitigate the increased density; 

5. The additional density will be located to minimize the visual impact on adjacent proper­
ties; 

6. The increased density does not impact significant natural resource areas or necessitate 
unnecessary topographic alterations; 

7. The increased density will be mitigated by providing exceptional quality or quantity of usa­
ble open space and other amenities, especially active recreational areas; and 

8. The development demonstrates a high level of compliance with the habitat friendly prac­
tices in Section 12.50.930 and the public benefit standards in Section 12.50.900. 

B. Criteria for Adjustments to Building Setback Requirements. Building setbacks may be reduced 
or increased below or above the minimum and maximum setbacks of the underlying base 
zone if the fol lowing criteria are met: 

1. The requested adjustment has been verified compliant with building codes by the Building 
Official; 

2. The requested adjustment will not adversely affect adjoining properties in terms of light, 
air circulation, noise levels, privacy, and fire hazard; and 

3. The requested adjustment provides at least 1 of the following: 

a. More efficient use of the site, 

b. Preservation of Significant Natural Resource Areas or Habitat Benefit Areas which will 
be incorporated into site design, and/or 

c. Safer vehicular and pedestrian access and circulation to and within the site; 

4. Building is located outside of the influence area of an intersection identified in Figure 
12.65.91 0.E as requiring special setbacks for accommodation of future transportation 
growth. 

C. Criteria for Adjustments to Maximum Setbacks. In addition to the criteria in Subsection B 
above, setbacks greater than the specified maximum of the base zone may be approved if the 
Review Authority finds that: 

1. The increased setback and the building design were approved under either a Development 
Review or a Planned Unit Development process; and 
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2. The increase in setback depth is the least increase practicable to achieve the intended 
purpose. 

D. Criteria for Adjustments to Maximum Building Height. Building height may be increased above 
the maximum height of the underlying base zone if the following criteria are met: 

1. The transportation system can accommodate any increased traffic resulting from addi­
tional floor area created by the additional building height; 

2. Adequate public utilities are available to serve additional floor area created by the addi­
tional building height; 

3. The proposal complies with Federal Aviation Regulations Part 77; and 

4. The current level of solar access is maintained to existing solar energy devices on adjacent 
property. 

E. Criteria for Adjustments to Required Open Space. Usable open space area for developments 
other than single detached residential may be reduced below the minimum development 
standard if the fol lowing criteria are met: 

1. The development is within one-half mile (measured in actual walking distance) of a public­
ly accessible active open space area such as a public park or elementary school; or 

2. The Review Authority finds that usable open space compliant with the area standards of 
Table 12.50.210-1 cannot be located within the development consistent with the Loca­
tional standards in Subsection 12.50.21 O.G; or 

3. The Review Authority finds that usable open space compliant with the area standards of 
Table 12.50.210-1 cannot be located within the development consistent with the Mainte­
nance and Minimum Area standards in Subsection 12.50.210.1. 

F. Criteria for Adjustments to Lighting Level Standards. Lighting level standards in Section 
12.50.240 may be adjusted if the applicant demonstrates that application of the standard is 
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inappropriate due to the specific circumstances of the development. Such circumstances 
may include, but are not limited to, the following: 

1. The development requires enhanced lighting levels due to increased need for on-site sur­
veillance through the night; or 

2. The development is intended to extend hours of outdoor activity in commercial or mixed­
use zones. 

G. Criteria for Adjustments to Increase Number of Parking Spaces Provided. The number of off­
street parking spaces provided may be increased above the maximum standards in Section 
12.50.320 if the site is not located in Zone A and the following criteria are met: 

1. For High Intensity Uses. 

a. Within a light rail or mixed-use zone, off-street parking may be increased above the 
maximum standards allowed in Tables 12.50.320-1 through 12.50.320-5 if the land 
use application includes documentation that the proposed use will be more intense 
than the "target densities" specified in Comprehensive Plan Section 24. These target 
densities are: 

i. SCC-DT zone or urban center zones: 60 persons/net acre. 

ii. All other light rail or mixed-use zones: 45 persons/net acre. 

b. If the documentation verifies that the proposed use will be more intense than the 
"target" densities pursuant to Paragraph i above, additional parking may be provided 
above the maximum standard at the same numeric ratio as the proposed density to 
the target density. 

2. For Industrial Uses on Shifts. Maximum parking for industrial developments may be ex­
ceeded by up to 50% for process uses with equal numbers of employees on 2 or more 
shifts. 

3. For Nearby Secondary Uses. Surface parking lots or structures may provide off-site park­
ing in excess of the maximum required, if the Plam=iing Director finds, based on documen­
tation provided by the applicant, that the following 2 conditions are satisfied: 

a. The surplus parking has been assigned to or is available for other uses in the vicinity; 
and 

b. The total amount of off-site parking provided for all uses does not exceed the 
combined maximum number required for the uses. 

4. As Required by the City Engineer. The City Engineer may require additional off-street park­
ing above the maximum specified in Tables 12.50.320-1 through 12.50.320-5 if the City 
Engineer determines it necessary to avoid adverse impacts to traffic flow on surrounding 
streets. 

H. Criteria for Adjustments to Number of Bicycle Parking Spaces. The number of bicycle parking 
spaces provided may be adjusted from the standards in Section 12.50.410 if the following cri­
teria are met: 

212 



1. Existing development patterns preclude safe and convenient bicycle access to the pro­
posed development; or 

2. Application of the standards is not reasonably related to the scale and intensity of the de­
velopment. 

I. Criteria for Adjustments to Pedestrian/Bicycle Accessway Requirements. The pedestrian and 
bicycle accessway standards in Subsection 12.50.430.B may be adjusted if the following cri­
teria are met: 

1. Federal, State or other agency requirements prevent construction of the required access­
way; 

2. Physical or topographic conditions (such as steep slopes, wetlands or other bodies of wa­
ter, freeways, or railroads) make the required accessway connection impracticable; 

3. The accessway would cross an area affected by an overlay district in a manner incompati­
ble with the purposes of the overlay district; 

4. Buildings or other existing development on adjacent properties physically preclude a con­
nection at present or in the future upon redevelopment of the adjacent property; 

5. The accessway would terminate at the urban growth boundary; and/or 

6. The accessway would violate provisions of leases, easements, covenants, restrictions or 
other agreements existing as of May 1, 1995 which preclude a required accessway con­
nection. 

J. Criteria for Adjustments to Utility Undergrounding Requirements. The requirements for under­
grounding electric power lines and co-located communication lines and service connections 
to on-site development in Section 12.50.625 may be adjusted, and aerial utility services (elec­
tricity, telephone, cable, etc.) may be installed or retained when either criteria 1 or 2 is met 
and criterion 3 is met: 

1. The development is an in-fill building or dwelling within an existing neighborhood where 
existing utility service is provided aerially rather than underground and the electric power 
lines serving both abutting sites on the same block face are currently located above 
ground; 

2. The City finds that undergrounding the electric power lines and co-located communica­
tions lines in compliance with Section 12.50.625 would conflict with significant existing 
underground utilities. 

3. If an Adjustment is granted, the applicant shall pay a FIL of undergrounding the electric 
power lines and co-located communication lines as required by Section 12.50.625. Pay­
ment of this fee shall be considered sufficient compensation for the impacts of the Ad­
justment to address Subsection 12.80.154.C.6 or 12.80.156.C.4 (as applicable) . 

K. Criterion for Adjustments to Building Entrance Requirements. Where the standards in Sub­
paragraph 12.50.430.E.1.b or Section 12.50.820 require more than 1 building entrance to be 
oriented to the street, an adjustment may be granted to allow a single secured entrance to a 
building upon a finding that the internal security measures which are standard operating pro­
cedures of the building would be irreparably harmed by this requirement. 
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L. Criteria for Adjustments to Ground Floor Window Transparency Requirements. Where the 
Ground Floor Windows standards in Section 12.50.830 require ground floor window transpar­
ency, an adjustment may be granted to allow opaque windows if the following criteria are met: 

1. Opaque windows or walls are necessary to avoid compromising necessary personal pri­
vacy or security within the building {i.e., privacy in a medical examination room or security 
in a pharmacy storeroom); 

2. Structural designs or other demonstrable restrictions or constraints preclude alternative 
means of providing the required personal privacy or security; and 

3. The reduced ground floor transparent window area cannot be replaced elsewhere on the 
fa<;ade. 

M. Criteria for Adjustments to Block Length and Orientation Requirements. The block length and 
orientation standards in Section 12.65.520 may be adjusted if the following criteria are met: 

1. Federal, State or other agency requirements prevent compliance with the block length and 
orientation requirements; 

2. Arterial or collector street alignment and spacing requirements necessitate adjustment 
from the block orientation and length standards; 

3. Physical or topographic conditions (such as steep slopes, wetlands or other bodies of wa­
ter, aerial transmission lines, or railroads) make the required block length and orientation 
requirements impracticable; 

4. Location of parks, schools or other major public facilities necessitate adjustment from the 
block orientation and length standards; or 

5. The block length and orientation requirements would affect an overlay zone in a manner 
incompatible with the purposes of the overlay zone; and 

6. If the adjustment requested under Paragraphs 1 through 5 above would decrease solar 
access or orientation, the applicant shall demonstrate that the adjustment improves 
block/grid pattern continuity and connectivity. 

N. Criteria for Adjustments to Solar Access and Lot Orientation Requirements within South Hills­
.b..am. The lot orientation standards in Section 12.65.270 may be adjusted if the following crite­
ria are met: 

1. The Review Authority approves an alternative design proposal that demonstrates passive 
or active solar access and better achieves the policy intent for solar access; 

2. Federal, State or other agency requirements prevent compliance with the lot orientation 
requirements; or 

3. Physical or topographic conditions (such as steep slopes, wetlands or other bodies of wa­
ter, aerial transmission lines, or railroads) make the required lot orientation requirements 
impracticable; or 

4. Location of parks, schools or other major public facilities necessitate adjustment from the 
lot orientation standards; or 
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5. The lot orientation requirements would affect an overlay zone in a manner incompatible 
with the purposes of the overlay zone; or 

6. Arterial or collector street alignment and spacing requirements necessitate adjustment 
from the lot orientation requirements; and 

7. If the adjustment requested under Paragraphs 1 through 6 above would decrease solar 
access or orientation, the applicant shall demonstrate that the adjustment retains overall 
block/grid pattern continuity and connectivity. (Ord. 6437 § 1, 2023; Ord . 6401 § 1, 2022; 
Ord. 6393 § 1, 2021; Ord. 6322 § 1, 2019; Ord. 6250 § 1, 2017; Ord. 6193 § 1, 2016; Ord. 
6110 § 12, 2015) 

o changes from Section 12.80.160 to Section 12.80.162. 

12.80.164 Comprehensive Plan Minor Amendment. 

A. Purpose. A Comprehensive Plan Minor Amendment application provides a process to consid­
er small-scale legislative amendments to the text, figures or exhibits of the Comprehensive 
Plan whenever the evidence of the need for such a revision is documented. Such amend­
ments may be necessary to reflect changing community conditions, needs, and desires; to 
fulfill regional obligations; or to address changes in State law. An amendmenet to reflect the 
current adopted version of a document or plan incorporated by reference into the Compre­
hensive Plan shall be adopted as a Minor Plan Amendment to the Comprehensive Plan. A 
Comprehensive Plan Minor Amendment is distinguished from a Comprehensive Plan Major 
Amendment by the scale and scope of the amendment. 

B. Minor Amendment - Public Facility Plan. This City Council or Planning Commission may initiate 
a Comprehesive Plan Minor Amendment to incorapte a Public Facility Plan as part of the 
Comprehensive Plan in accordance with State statute and regulations implanting Statewide 
Planning Goal 11. A Public Facility Plan, defined in Section 12.01 .500, may include plans cre­
ated by City or other agencies for water systems, sewer systems, schools, streets and road­
ways, public airports, public transit and public transportation, and other public facility or utili­
ties systems or services. 

C. Exceptions. The term "Comprehensive Plan Minor Amendment" does not include and the pro­
cedures of this subsection do not apply to any of the Comprehensive Plan amendments listed 
in Sections 12.80.162 and 12.80.166, nor to any City Functional Plan as defined in Section 
12.01 .500. 

D. Procedure. A Comprehensive Plan Minor Amendment application is reviewed using the Type 
IV procedure described in Section 12. 70.060. However, the Plarming Director is authorized to 
make nonsubstantive typographical, grammatical and cross-referencing corrections to the 
Comprehensive Plan as needed without initiating the Comprehensive Plan Minor Amendment 
process. 

1. A Comprehensive Plan Minor Amendment application may be initiated by the Planning 
Commission or the City Council. Public hearings on City-initiated Comprehensive Plan 
Minor Amendment shall be held before the Planning Commission. 
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E. Approval Criteria. To approve a Comprehensive Plan Minor Amendment, the Review Authority 
shall make findings of fact, based on evidence provided, that the following criteria are satis­
fied: 

1. The proposed amendment is necessary to reflect changing community conditions, needs, 
and desires, to fulfill regional obligations, or to address changes in State law. 

2. The proposed amendment supports the goals and policies of the Comprehensive Plan. 

3. Except for project timing and financing providisons, the Public Facility Plan is consistent 
with states statutes, the Statewide Planning Goals, and state regulations. 

4. The Public Facility Plan complies with any applicable provisions of the Comprehensive 
Plan. 

F. Conditions of Approval. Approval of a Comprehensive Plan Minor Amendment application 
cannot be conditioned by the City. 

G. Appeal of a Decision. Referto Section 12. 70.180. 

H. Expiration of a Decision. An approved Comprehensive Plan Minor Amendment does not ex­
pire: referto Section 12. 70.140. 

I. Extension of a Decision. An approved Comprehensive Plan Minor Amendment is not subject 
to extension: refer to Section 12.70.150. (Ord . 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord . 6250 § 
1, 2017) 

No changes to Section 12.80. 166. 

12.80.168 Zone Change. 

A. Purpose. Zone Change (ZC) applications provide a process for consideration of quasi-judicial 
amendments to the zoning map to implement property designations on the Comprehensive 
Plan Land Use Map. The Zone Change also provides a process for consideration of legislative 
amendments to the zoning map to apply new zones reflecting changing community condi­
tions, needs, and desires . 

B. Exceptions. The term "Zone Change" shall not include, and the Zone Change procedure shall 
not apply to, any of the revisions listed in Subsection 12.01 .200.C. 

C. Procedure. Zone Change applications are reviewed through the Type Ill procedure, as de­
scribed in Section 12.70.050 except that a city-initiated Zone Change processed concurrently 
with a City-initiated Text Amendment is reviewed through the Type IV procedure, as described 
in Section 12. 70.060. 

1. A Zone Change application may be submitted by a property owner or the owner's author­
ized agent. The public hearings on an owner-initiated Zone Change shall be held before 
the Planning and Zoning Hearings Board . 

2. A city-initiated Zone Change process may be initiated by the Planning Commission or the 
City Council. Public hearings on city-initiated Zone Changes shall be held before the Plan­
ning Commission, except as provided in paragraph 3 below. A city-initiated Zone Change 
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proposal may be processed concurrently with a City-initiated Type IV Text Amendment 
proposal. 

3. The public hearing for a Zone Change initiated by the Planning Commission in conjunction 
with an Annexation application pursuant to Subsection 12.80.010.0 shall be held before 
the City Council. 

D. Submittal Requirements. Type Ill application submittal requirements are set forth in Section 
12. 70.050. Type IV application submittal requirements are set forth in Section 12. 70.060. 
More specific submittal requirements are provided on application forms and checklists as au­
thorized in Section 12. 70.110. At a minimum, an owner-initiated application for a Zone 
Change shall include the following: 

1. An application form signed by the applicant or applicant's representative and the property 
owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of submittal; 

3. A narrative addressing compliance with each approval criterion; 

4. A Transportation Planning Rule Compliance analysis pursuant to Section 12. 70.230, ana­
lyzing the range of uses allowed under the proposed zoning; and 

5. Within the South Hillsboro Plan District (if applicable), a copy of the applicable executed 
annexation agreement required under Section 12.65.040. 

E. Approval Criteria. To approve a Zone Change, the Review Authority shall make findings of fact, 
based on evidence provided, that the following criteria are satisfied: 

1. The proposed zone implements and is consistent with the Comprehensive Plan Land Use 
Map designation for the site. A zone change to a zone not consistent with the Comprehen­
sive Plan Map designation cannot be approved prior to approval of an amendment to the 
Comprehensive Plan Land Use Map to change the designation to one which is implement­
ed by the requested zone; 

2. Where the Comprehensive Plan Map designation has more than one implementing zone, 
the proposed zone is the most appropriate for the subject site, based on the purposes of 
each zone and the zoning pattern of surrounding land; 

3. Existing or planned transportation facilities are adequate or can be made available to an 
adequate capacity to serve the site and uses al lowed by the proposed zone; 

4. Existing or planned public infrastructure services (water, wastewater, stormwater, police 
and fire protection) are adequate or can be made available to an adequate capacity to 
serve the site and uses allowed by the proposed zone; 

5. Pursuant to Section 12.70.230, the Transportation Planning Rule Compliance analysis 
demonstrates that traffic impacts can be reasonably mitigated at the time of develop­
ment. As an alternative to providing a Transportation Planning Rule Compliance analysis, 
the applicant may provide evidence that the potential traffic impacts from development 
under the proposed zoning are no greater than potential impacts from development under 
existing zoning; 
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6. Any potential impacts on any designated significant natural resources, cultural resources 
or areas within the 100 )ear 7% annual chance floodplain as a result of the proposed Zone 
Change are minimal or can be reasonably mitigated at the time of development; 

7. Within the South Hillsboro Plan District (if applicable), the.requested zone is consistent 
with the applicable executed annexation agreement consistent with Section 12.65.040; 
and 

8. For a parcel with an existing Comprehensive Plan Map designation of Industrial that is lo­
cated adjacent to an area with an existing Residential or Mixed Use Comprehensive Plan 
Map designation, the proposed zone minimizes conflicts between industrial and residen­
tial land uses, considering such factors as permitted uses and development standards. 

F. Conditions of Approval. The Planning and Zoning Hearings Board or the City Council may im­
pose conditions on the approval of a Zone Change as set forth in Section 12.70.120 to ensure 
compliance with the approval criteria . In order to impose conditions on a Zone Change, the 
Review Authority must adopt findings showing that: 

1. The Zone Change will allow uses more intensive than those allowed in the current zone; 

2. The conditions are reasonably related to impacts caused by development allowed in the 
proposed zone or to impacts caused by the specific development proposed on the subject 
property; 

3. The conditions will serve a public purpose such as mitigating the negative impacts of al­
lowed uses on adjacent properties; 

4. The conditions are based upon policies or standards in the Comprehensive Plan or other 
standards adopted by the City of Hillsboro; and 

5. Within the South Hillsboro Plan District (if applicable), the applicant requested Zone 
Change will be less intensive than the minimum density allowed by existing City zoning 
and results in a reduction in planned transportation financing revenue from the levels as­
sumed in the adopted South Hillsboro Transportation Financing Program and Methodolo­
gy Report. 

G. Appeal of a Decision. Referto Section 12. 70.180. 

H. Expiration of a Decision. Zone changes are not subject to expiration: refer to Section 
12.70.140. 

I. Extension of a Decision. Zone changes are not subject to extension: refer to Section 
12.70.150. (Ord. 6401 § 1, 2022; Ord. 6322 § 1, 2019; Ord. 6250 § 1, 2017; Ord . 6110 § 13, 
2015) 

12.80.170 Zoning Review. 

A. Purpose. Zoning Review is intended to ensure that the clear and objective standards of the 
CDC are met for housing described in subsection B, below. 

B. Applicability. Approval of a Zoning Review application is required for development of new sin­
gle detached dwellings, ADUs, and middle housing units on existing lots, except when the de­
velopment meets the thresholds for Type II Development Review. 
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C. Procedure. Zoning Review applications are subject to the Alternative Review Procedures as 
described in Section 12. 70.025 and is completed using the clear and objective Zoning Review 
application and checklist. 

D. Submittal Requirements. Applications for Zoning Review shall, at a minimum, include the fol­
lowing: 

1. An application form, signed by the applicant or applicant's representative and the proper­
ty owner or owner's representative; 

2. Payment in full of the appropriate application fee, based on the fee schedule in effect on 
the date of the submittal; and 

3. Completed checklist and preliminary plans and elevations confirming compliance with 
design requirements. 

E. Approval Criteria. Zoning Reviews shall be approved when the follow criteria are met: 

1. The proposal complies with all of the development standards of the base zone; 

2. The proposal complies with any applicable provisions of Subchapter 12.27. Proposals 
which require a Floodplain Activity approval, Significant Natural Resource Permit, or Cul­
tural Resources Alteration approval must obtain those approvals prior to submitting an 
application for a Zoning Review; 

3. If the proposal is for an Accessory Dwelling Unit (ADU), the proposal must comply with the 
Special Use Standards for ADUs in Section 12.40. 100. 

-3-:- 4,_ The proposal complies with the following development standards in Subchapter 
12.50: 

a. Section 12.50.130 Setbacks; 

b. Section 12.50.140 Building Height; 

c. Section 12.50.210 Usable Open Space 

e.__d_ Section 12.50.260 Sight Distance/Vision Clearance; 

d. _e,_ Section 12.50.270 Waste and Recycling Facilities (if applicable for projects with 5 
or more dwelling units); 

e.L Section 12.50.300 Vehicle Parking; 

g. Section 12. 50. 510 Access and Street Standards: 

f._b..5ection 12.50.630 Site Grading; 

9._L Section 12.50.640 Storm Water Facilities Site Integration; 

h.~ Section 12.50.710 Design Standards for All Residential Development; 

+. _k_,_,_ Section 12.50.715 Additional Design Standards for Middle Housing (if applicable); 

-4-:- 5. The proposal complies with any applicable plan district standards in Subchapter 
12.60; 

5-:- .6_,_ For triplexes, quadplexes, townhouses and cottage cluster developments, the appli-
cant must provide plans or service provider letters demonstrating that sufficient infra-
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structure as defined in Subchapter 12.01 is available or can be made available prior to oc­
cupancy. 

F. Conditions of Approval. Zoning Reviews are subject to conditions of approval. 

G. Appeal of a Decision. Referto Subsection 12.70.025.E.7. 

H. Expiration of a Decision. RefertoSection 12.70.140. 

I. Extension of a Decision. Zoning Reviews are not subject to extension. (Ord. 6401 § 1, 2022) 

o changes to Section 12. 80. 180. 
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Exhibit B 
Findings of Fact 

Case File No. CDCA-001-23 Omnibus 7 Amendments 

I. BACKGROUND INFORMATION AND SITE DESCRIPTION 

These findings and conclusions are associated with Case File No. CDCA-001-23 
Omnibus 7 Amendments, legislative text amendments to the Community Development 
Code (CDC), Ordinance No. 6094, as amended. These text amendments address minor 
changes to improve readability, clarify language, and comply with recent changes to state 
and regional laws. 

The proposed text amendments would affect the following subchapters of the CDC: 

• 12.01 General Provisions; 
• 12.10 Use Categories; 
• 12.21 Single Detached and Middle Housing Residential Zones 
• 12.22 Multi-Dwelling Residential Zones; 
• 12.23 Commercial Zones; 
• 12.24 Mixed-Use And Urban Center Zones; 
• 12.25 Industrial Zones; 
• 12.26 Institutional and Open Space Zones; 
• 12.27 Overlay Zones 
• 12.30 Non-Conforming Situations: Uses, Structures, and Lots 
• 12.50 Development and Design Standards; 
• 12.60 Plan Districts Generally; 
• 12.61 Downtown Plan District 
• 12.62 Orenco Plan District 
• 12.63 Hawthorn Farm/Fair Complex Plan District 
• 12.64 Amberglen Plan District 
• 12.65 South Hillsboro Plan District; 
• 12.66 North Hillsboro Industrial Area Plan District 
• 12.67 Witch Hazel Village Plan District 
• 12.70 Procedures; and 
• 12.80 Applications. 

II. PROCEDURAL REQUIREMENTS 

The proposed amendments were initiated through approval of the Planning Commission 
Order No. 8407 on March 22, 2023. A public hearing was held on October 8, 2025. 
Notice of the public hearing was published in the September 19, 2025 and September 26, 
2025 editions of the Forest Grove News Times, a newspaper of general circulation as 
required in CDC Section 12.70.060. 
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III. APPLICABLE APPROVAL CRITERIA 

CDC Section 12.80.140.D specifies the approval criteria for a proposed text amendment. 
The applicable criteria are as follows: 

D. Approval Criteria. In order to approve a Text Amendment application, the Review 
Authority shall make findings of fact, based on evidence provided, that the following 
criteria are satisfied: 

1. The CDCA addresses an issue or issues of concern on a variety of properties or 
conditions, and is not intended to resolve a property-specific or condition-specific 
situation; 

Finding: During consideration of the CDC's adoption in 2014, several Planning 
Commissioners emphasized the need to keep the document updated on a regular basis. 
Staff made the commitment to a regular "omnibus" update. The Omnibus 8 Amendments 
are the eighth of those updates. In general, the Omnibus 8 Amendments fall into one or 
more of the following categories: 

• corrections of inadvertent omissions in the CDC 
• re-formatting and/or rewording of existing language to clarify intent 
• additions of cross-references for clarity 
• revision of language to more accurately reflect current procedural practice 
• addressing issues of interpretation having arisen since adoption of the CDC 
• creating necessary alignment between the CDC and state/regional regulations. 

As shown in Exhibit A, the amendments address a wide spectrum of general issues. 
Exhibit C provides a consolidated list of the amendments and their purpose. Although 
some amendments are proposed in response to a particular circumstance or concern 
raised on a certain property, none are property-specific. This criterion is met. 

2. The CDCA is consistent with relevant goals and policies of the Hillsboro 
Comprehensive Plan, any applicable Community Plans, and with the provisions of this 
Code; 

Finding: There are no Community Plans applicable to these amendments; this portion of 
the criterion is not applicable. 

As described in the Procedural Requirements section of these findings, the proposed 
amendments were initiated by the Planning Commission; notice was provided to the 
Department of Land Conservation and Development (DLCD) and to the public, and a 
public hearing was held to receive testimony. The procedural requirements of CDC 
Section 12. 70.060 have therefore been met. 

Comprehensive Plan Policy LU 3.2 addresses periodic updates of the implementing 
CDC, requiring the City to "Maintain and codify criteria and procedures to amend a 
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Community Development Code establishing a set of regulations applying to various 
zones, districts, uses, and development types that implement the Comprehensive Plan." 
Policy LU 1.2 directs the City to "Maintain a Comprehensive Plan and associated 
implementation tools consistent with the Metro Urban Growth Management Functional 
Plan, Regional Framework Plan, and Regional Transportation Plan; the Oregon Statewide 
Planning Goals; and all other applicable state and federal regulations". The proposed 
amendments are consistent with the intent of these policies. This criterion is met. 

3. The CDCA is consistent with relevant provisions of the Metro Urban Growth 
Management Functional Plan; 

Finding: None of the Titles in the Metro UGM Functional Plan are relevant to the 
proposed amendments. This criterion is not applicable. 

4. The CDCA is consistent with relevant provisions of the Statewide Planning Goals, the 
Oregon Administrative Rules (OAR), and State statutes. 

Finding: Oregon Revised Statutes (ORS) 197.610 - 197.651 and Oregon Administrative 
Rule (OAR) 660-018 list requirements for "Post-Acknowledgement [Plan] 
Amendments," also known as PAP As. Their requirements are reflected in CDC Section 
12.70.060 regarding the Type IV process, and Section 12.80.140 Text Amendment 
applications. As described earlier, the amendments meet the internal procedural 
requirements of the CDC and therefore meet these state regulations. 

Goal 10 Findings: 

Oregon Land Use Planning Goal 10 requires the City to provide for its residents' housing 
needs. In 2023, the City adopted a Buildable Lands Inventory which showed 611 acres of 
available land for residential development and concluded there is a deficit of 174 acres 
for residential development. The same year 2023, the city adopted a Housing Needs 
Analysis (HNA), that shows the city needs an additional 14,046 housing units, broken 
down by housing type below. 

Figure 36. Summary of Forernsted Future Unit Need (2043) 

TOTAL HOUSlNG UNITS 
Multi~Family 

Unit Type: Si"Cle Single I 2-unit 
3~ or 4- S+ Units I Manuf. Boat RV, Total 

Detached Attached plex MFR home other temp Units 

%of 
Units 

Totals: S,0?3 2,165 654 1,002 4,990 162 0 14,046 100% 

Percent~ge: 36.1% 15.4% 4.7% 7.1% 35.5% 1.2% 0.0% 100% 

The City is currently in the process of re-adopting its Housing Production Strategy which 
will document in detail how the City is intending to meet its housing need. As a part of 
this readoption and implementation, the City will be making amendments to the CDC 
consistent with the regulatory actions in the strategy aimed at reducing barriers to 
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housing within the code to increase housing production. In the meantime, this amendment 
will incorporate changes to address language clarification, clerical and typographical 
errors and updates to references. It also contains conforming amendments to align the 
CDC with changes to state statute. This included amendments to incorporate language 
from SB 1537 adopted in 2024 and subsequent technical fixes in SB 48 adopted in 2025. 
It also includes amendments to codify various changes to Middle Housing Land 
Divisions and Expedited Land Divisions in HB 2138 adopted in 2025. 

SB 1537 (2024) contained requirements for granting mandatory adjustments to certain 
housing applications presumably to reduce barriers to development of housing. This 
requirement became operative on January 1, 2025 and the City has been applying the 
state statute directly to applications as it is not incorporated into the CDC. This 
amendment will incorporate SB 1537 Mandatory Adjustments by reference and will also 
clarify how the adjustments are processed. SB 1537 applies to all types of housing 
documented above in the forecasted future need and by reducing barriers such as 
development and design standards, this will aid in meeting that need. 

HB 213 8 (2025) included many provisions affecting middle housing and while the bill 
was effective immediately as an emergency to address the housing crisis, only certain 
elements became operable immediately. The provisions regarding Expedited and Middle 
Housing Land Divisions were effective immediately and in order to provide clarity in the 
CDC on these applications, these elements are being included in this amendment. The 
amendment will modify the procedures for these applications to be consistent with the 
revised language of ORS 92.031, ORS 92.044, ORS 227.178, ORS 197.360 and ORS 
197.365. Expedited and Middle Housing Land Divisions will no longer require a public 
notice and will not include an opportunity for local appeal. Middle Housing Land 
Divisions can be submitted for review before, during or after building permitting. Lastly, 
Middle Housing Land Divisions can be submitted and reviewed concurrently with 
Subdivision or Partition tentative plats. The City conducted a Housing Code Audit in 
2025 and one recommendation from the audit was to allow middle housing land divisions 
to be submitted at any time and not be tied to permit issuance as this was creating a 
barrier for developers of middle housing. The HNA cited a need for an additional 3,821 
middle housing units. While incorporating HB 2138 into the code will not have 
measurable impacts to the production of housing, it will add development potential by 
reducing process barriers in the code and will apply to all residential zones which allow 
middle housing. 

Lastly, the amendment will ensure that the CDC is consistent with ORS 197.015 which 
requires tentative Subdivision plats be reviewed as a limited land use decision. The CDC 
currently has thresholds for Major and Minor Subdivisions. If an application for a 
Subdivision is for more than 5 acres, more than 20 lots or units or within a light rail or 
conservation zone, the application is processed as a Type III Quasi-judicial decision. To 
align the code with the statute, the requirement for a Type III Subdivision based on 
thresholds will be removed and all tentative Subdivision plats will be processed as Type 
II land use decisions based on clear and objective standards. Again, while this change 
will not have a measurable impact on housing production, it will add development 
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potential by reducing a process barrier and creating certainty for applicants in the land 
division process. It will decrease the processing time of the application and reduce the 
decision level to a staff level. 

This criterion is met. 

5. The CDCA is deemed by the Review Authority to be desirable, appropriate and proper. 

Finding: The proposed amendments are desirable in that they reflect needed 
modifications to relevant code language to allow for effective implementation of the 
regulations. The amendments are appropriate in that they are consistent with Hillsboro 
Municipal Code (HMC) allowance for editorial changes (HMC Section 1.01.060) and 
with the purpose statement for Text Amendments (CDC Section 12.80.140.A): "Such 
amendments are necessary to reflect changing community conditions, needs, and desires, 
to fulfill regional obligations, and to address changes in state law". The amendments are 
proper in that they are consistent with, align with, and will assist with implementing the 
goals and policies of the Comprehensive Plan by maintaining up to date procedures and 
regulations to implement the Comprehensive Plan. For the reasons stated above, the 
amendments are desirable, appropriate, and proper and therefore, this criterion is met. 

IV. TESTIMONY FROM PARTIES 

No written or oral testimony was received prior to or at the public hearing . 

. V. ADDITIONAL MATERIALS CITED BY REFERENCE AND INCLUDED BY 
REFERENCE IN FINDINGS 

The Staff Report, dated October 1, 2025 was available seven days prior to the public 
hearing in compliance with State law and the CDC. The staff report and attachments are 
included as findings to the decision. 

Included by reference: 
Exhibit C: Omnibus 7 Code Change Key 
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